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INTRODUCTION

The Federal Aviation Regulations for Aviation Maintenance Techni-
cians (FAR AMT) reference guide is one of numerous information
resources made available to the student AMT and the certificated
AMT. Please see the listing of additional reference materials avail-

able from Avotek at the end of this introduction.

Reading and Citing the Regulations

The Code of Federal Regulations (CFR) is a published set of about
200 volumes and is organized into 50 titles according to broad subject
matter categories. Examples include Environment, Defense, Public
Health and Transportation. Title 14, Aeronautics and Space, contains
the regulations that pertain to the aviation industry.

The CFR has a uniform numbering system. Most of the 50 titles con-
form to this system, with the exceptions of Title 3, Title 41, and Title
48 having significant variations. Title 14 consists of five volumes
and five chapters and numerous parts. Table 1 gives an overview of
Title 14.

Table 2 provides a description of the various levels of the CFR num-
bering system.

As noted in Table 2, sections are one provision of a program or func-
tion of the rules. Sections are further divided and can contain up to six
levels. Table 3 illustrates the various levels.

Citing a Regulation. When formally citing a regulation use the fol-
lowing format: [Title] CFR [Part.Section (Paragraph)] as in 14 CFR
91.413(c)(1)(i).

The entire 14 CFR is commonly referred to as the “Federal Aviation
Regulations” (FAR). Informal and everyday reference to these regula-
tions might look like this: FAR 145.3(d)(1).

Organization of this Guide

Each part of 14 CFR and Advisory Circulars in this reference guide
has been coded on the page fore-edge for easy location. Section num-
bers and titles included in each part are provided at the beginning of
that part for quick review.

TABLE T — TITLE 14 OF THE CFR BREAKDOWN
Title Volume Chapter Browse Part Regulatory Entity
Title 14 1 I 1-59 | Federal Aviation Administration,
Aeronautics Department of Transportation
and Space
2 60-109
3 110-199
4 I 200-399 | Office of the Secretary,
Department of Transportation
(Aviation Proceedings)
11l 400-1199 | Commercial Space Transportation,
Federal Aviation Administration,
Department of Transportation
5 \ 1200-1299 | National Aeronautics and Space Administration
\ 1300-1399 | Air Transportation System Stabilization
TABLE 2 — EXPLANATION OF THE TABLE 3 — LEVELS OF PARAGRAPHS
CFR NUMBERING SYSTEM FOR SECTIONS OF THE CFR
Title 14 Broad subject area of regulations PARAGRAPH DESIGNATIONS PARAGRAPH CITATION
Level 1 (a), (b), (c), etc. 303.1(a)
Chapter Rules of individual agency
Level 2 M), (2), 3), etc. 303.1¢a) (1)
Part 65 Rules on a single program or function Level 3 @, (ii), (iii), etc. 303.1(a) (1) (i)
Section 65,83 One provision of program or function rules Level 4 (A), (B), (C), etc. 303.1@) (1) O "
Level 5 (1), (2), (3), etc. 303.1(a) (1) () (A) (1)
Paragraph | 65.83(a) Detailed, specific requirement of rule
Level 6 (), (ii), (iii), etc. 303.1(a) (1) (i) (A) (1) (i)
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Changes to Regulations

This reference guide is published each year to bring you the updated
FAR. The regulations presented in this guide were effective as of Au-
gust 31, 2021.

Federal regulations are ever changing and therefore it is the responsi-
bility of the AMT to always make sure he or she has the most up-to-
date regulations. Each title is completely revised and reissued once
each year on a staggered scheduled (Table 4).

TABLE 4 — TITLE REISSUE DATES

TITLE REISSUE DATE
1-16 January 1
17-27 April 1
28-41 July 1
42-50 October 1

In today’s world of electronic technology, the printed word is not always
the most current. To view the most current regulations in effect please
visit the Federal Aviation Administration’s website at faa.gov, click on
the Regulations and Policies tab, then click on the link for Current Fed-
eral Aviation Regulations. If you prefer, you may go directly to the elec-
tronic regulations at ecfr.gov.

Changes made to regulations since this guide’s last printing are de-
noted by a bold, vertical line placed in the margin next to the text.
Lines are also placed next to that section number and title listed at the
beginning of each part.

Introduction

21.1 Applicability and definitions
(a) This part prescribes—
(1) Procedural requirements for issuing and changing —
(i) Design approvals;
(i) Production approvals;
(iii) Airworthiness certificates; and
(iv) Airworthiness approvals;

(2) Rules governing applicants for, and holders of, any ap-
proval or certificate specified in paragraph (a)(1) of this
section; and

(3) Procedural requirements for the approval of articles

Intended Use

This reference guide is intended primarily for general training and
familiarization, and as reference if the Internet is not available. AL-
WAYS follow the current Federal Aviation Regulations and other FAA
approved documents.

The regulations listed in this guide have been chosen because they
are among the most pertinent for the average AMT, however, they
are not the only regulations with which an AMT should be familiar.
Remember, it is the responsibility of the AMT to follow all applicable
regulations, even if not listed in this reference guide.

Comments

This reference guide is as faithful a duplication of these regulations
as is humanly possible. However, as with all human endeavors, errors
and omissions can occur in the most unexpected places. If any exist,
they are unintentional and we ask that you please bring them to our
attention. You can email us at comments@avotek.com.

ADDITIONAL TITLES AVAILABLE FROM AVOTEK®

Avotek®Aircraft Maintenance Series
Introduction to Aircraft Maintenance
Aircraft Structural Maintenance

Aircraft System Maintenance

Aircraft Powerplant Maintenance

Avotek Avionics Series

Avionics: Fundamentals of Aircraft Electronics
Avionics: Beyond the AET

Avionics: Instruments and Auxiliary Systems
Avionics: Systems and Troubleshooting

Other Books by Avotek
Advanced Composites

Aircraft Corrosion Control Guide
Aircraft Hydraulics

Aircraft Structural Technician

Aircraft Turbine Engines

Aircraft Wiring and Electrical Installation
AMT Reference Handbook

Aviation Mechanic Instructor’s Handbook
Avotek Aeronautical Dictionary
Fundamentals of Modern Aviation
Helicopter Maintenance

Introduction to Aircraft Structures, Systems, and
Powerplants

Light Sport Aircraft Inspection Procedures

Structural Composites: Advanced Composites in Avia-
tion
Transport Category Aircraft Systems



Part 1 — Definitions and Abbreviations

PART 1 — DEFINITIONS AND
ABBREVIATIONS

1 General Definitions
.2 Abbreviations and Symbols
Rules of Construction

Authority: 49 U.S.C. 106(f), 106(g), 40113, 44701.

1.1 General Definitions

As used in Subchapters A through K of this chapter, unless the context
requires otherwise:

Administrator means the Federal Aviation Administrator or any person
to whom he has delegated his authority in the matter concerned.

Aerodynamic coefficients means non-dimensional coefficients for aero-
dynamic forces and moments.

Air carrier means a person who undertakes directly by lease, or other
arrangement, to engage in air transportation.

Air commerce means interstate, overseas, or foreign air commerce or the
transportation of mail by aircraft or any operation or navigation of aircraft
within the limits of any Federal airway or any operation or navigation of
aircraft which directly affects, or which may endanger safety in, inter-
state, overseas, or foreign air commerce.

Aircraft means a device that is used or intended to be used for flight in
the air.
Aircraft engine means an engine that is used or intended to be used for
propelling aircraft. It includes turbosuperchargers, appurtenances, and ac-
cessories necessary for its functioning, but does not include propellers.
Airframe means the fuselage, booms, nacelles, cowlings, fairings, airfoil
surfaces (including rotors but excluding propellers and rotating airfoils of
engines), and landing gear of an aircraft and their accessories and controls.
Airplane means an engine-driven fixed-wing aircraft heavier than air,
that is supported in flight by the dynamic reaction of the air against its
wings.
Airport means an area of land or water that is used or intended to be
used for the landing and takeoff of aircraft, and includes its buildings and
facilities, if any.
Airship means an engine-driven lighter-than-air aircraft that can be
steered.
Air traffic means aircraft operating in the air or on an airport surface,
exclusive of loading ramps and parking areas.
Air traffic clearance means an authorization by air traffic control, for the
purpose of preventing collision between known aircraft, for an aircraft
to proceed under specified traffic conditions within controlled airspace.
Air traffic control means a service operated by appropriate authority to
promote the safe, orderly, and expeditious flow of air traffic.
Air Traffic Service (ATS) route is a specified route designated for chan-
neling the flow of traffic as necessary for the provision of air traffic ser-
vices. The term “ATS route” refers to a variety of airways, including jet
routes, area navigation (RNAV) routes, and arrival and departure routes.
An ATS route is defined by route specifications, which may include:

(1) An ATS route designator;

(2) The path to or from significant points;

(3) Distance between significant points;

(4) Reporting requirements; and

(5) The lowest safe altitude determined by the appropriate authority.
Air transportation means interstate, overseas, or foreign air transporta-
tion or the transportation of mail by aircraft.
Alert Area. An alert area is established to inform pilots of a specific area
wherein a high volume of pilot training or an unusual type of aeronautical
activity is conducted.
Alternate airport means an airport at which an aircraft may land if a
landing at the intended airport becomes inadvisable.
Altitude engine means a reciprocating aircraft engine having a rated take-
off power that is producible from sea level to an established higher altitude.

Amateur rocket means an unmanned rocket that:
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(1) Is propelled by a motor or motors having a combined total im-
pulse of 889,600 Newton-seconds (200,000 pound-seconds) or
less; and

(2) Cannot reach an altitude greater than 150 kilometers (93.2 statute
miles) above the earth’s surface.

Appliance means any instrument, mechanism, equipment, part, appara-
tus, appurtenance, or accessory, including communications equipment,
that is used or intended to be used in operating or controlling an aircraft
in flight, is installed in or attached to the aircraft, and is not part of an
airframe, engine, or propeller.

Approved, unless used with reference to another person, means approved
by the FAA or any person to whom the FAA has delegated its authority
in the matter concerned, or approved under the provisions of a bilateral
agreement between the United States and a foreign country or jurisdiction.

Area navigation (RNAV) is a method of navigation that permits aircraft
operations on any desired flight path.

Area navigation (RNAV) route is an ATS route based on RNAV that can
be used by suitably equipped aircraft.

Armed Forces means the Army, Navy, Air Force, Marine Corps, and
Coast Guard, including their regular and reserve components and mem-
bers serving without component status.

Autorotation means a rotorcraft flight condition in which the lifting ro-
tor is driven entirely by action of the air when the rotorcraft is in motion.
Auxiliary rotor means a rotor that serves either to counteract the effect of
the main rotor torque on a rotorcraft or to maneuver the rotorcraft about
one or more of its three principal axes.

Balloon means a lighter-than-air aircraft that is not engine driven, and that
sustains flight through the use of either gas buoyancy or an airborne heater.

Brake horsepower means the power delivered at the propeller shaft
(main drive or main output) of an aircraft engine.

Calibrated airspeed means the indicated airspeed of an aircraft, correct-
ed for position and instrument error. Calibrated airspeed is equal to true
airspeed in standard atmosphere at sea level.

Canard means the forward wing of a canard configuration and may be
a fixed, movable, or variable geometry surface, with or without control
surfaces.

Canard configuration means a configuration in which the span of the
forward wing is substantially less than that of the main wing.
Category:

(1) As used with respect to the certification, ratings, privileges, and lim-
itations of airmen, means a broad classification of aircraft. Exam-
ples include: airplane; rotorcraft; glider; and lighter-than-air; and

(2) As used with respect to the certification of aircraft, means a group-
ing of aircraft based upon intended use or operating limitations.
Examples include: transport, normal, utility, acrobatic, limited,
restricted, and provisional.

Category A, with respect to transport category rotorcraft, means mul-
tiengine rotorcraft designed with engine and system isolation features
specified in Part 29 and utilizing scheduled takeoff and landing operations
under a critical engine failure concept which assures adequate designated
surface area and adequate performance capability for continued safe flight
in the event of engine failure.

Category B, with respect to transport category rotorcraft, means single-
engine or multiengine rotorcraft which do not fully meet all Category A
standards. Category B rotorcraft have no guaranteed stay-up ability in the
event of engine failure and unscheduled landing is assumed.

Category II operations, with respect to the operation of aircraft, means
a straight-in ILS approach to the runway of an airport under a Category II
ILS instrument approach procedure issued by the Administrator or other
appropriate authority.

Category III operations, with respect to the operation of aircraft, means
an ILS approach to, and landing on, the runway of an airport using a Cat-
egory I ILS instrument approach procedure issued by the Administrator
or other appropriate authority.

Ceiling means the height above the earth’s surface of the lowest layer of
clouds or obscuring phenomena that is reported as “broken”, “overcast”,

or “obscuration”, and not classified as “thin” or “partial”.
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Civil aircraft means aircraft other than public aircraft.
Class:

(1) As used with respect to the certification, ratings, privileges, and
limitations of airmen, means a classification of aircraft within a
category having similar operating characteristics. Examples in-
clude: single engine; multiengine; land; water; gyroplane; heli-
copter; airship; and free balloon; and

(2) As used with respect to the certification of aircraft, means a broad
grouping of aircraft having similar characteristics of propulsion,
flight, or landing. Examples include: airplane; rotorcraft; glider;
balloon; landplane; and seaplane.

Clearway means:

(1) For turbine engine powered airplanes certificated after August 29,
1959, an area beyond the runway, not less than 500 feet wide,
centrally located about the extended centerline of the runway,
and under the control of the airport authorities. The clearway is
expressed in terms of a clearway plane, extending from the end
of the runway with an upward slope not exceeding 1.25 percent,
above which no object nor any terrain protrudes. However, thresh-
old lights may protrude above the plane if their height above the
end of the runway is 26 inches or less and if they are located to
each side of the runway.

(2) For turbine engine powered airplanes certificated after September
30, 1958, but before August 30, 1959, an area beyond the takeoff
runway extending no less than 300 feet on either side of the ex-
tended centerline of the runway, at an elevation no higher than the
elevation of the end of the runway, clear of all fixed obstacles, and
under the control of the airport authorities.

Climbout speed, with respect to rotorcraft, means a referenced airspeed
which results in a flight path clear of the height-velocity envelope during
initial climbout.

Commercial operator means a person who, for compensation or hire, en-
gages in the carriage by aircraft in air commerce of persons or property,
other than as an air carrier or foreign air carrier or under the authority of Part
375 of this title. Where it is doubtful that an operation is for “compensation
or hire”, the test applied is whether the carriage by air is merely incidental
to the person’s other business or is, in itself, a major enterprise for profit.
Configuration, Maintenance, and Procedures (CMP) document
means a document approved by the FAA that contains minimum con-
figuration, operating, and maintenance requirements, hardware life-limits,
and Master Minimum Equipment List (MMEL) constraints necessary for
an airplane-engine combination to meet ETOPS type design approval re-
quirements.

Consensus standard means, for the purpose of certificating light-sport
aircraft, an industry-developed consensus standard that applies to air-
craft design, production, and airworthiness. It includes, but is not limited
to, standards for aircraft design and performance, required equipment,
manufacturer quality assurance systems, production acceptance test pro-
cedures, operating instructions, maintenance and inspection procedures,
identification and recording of major repairs and major alterations, and
continued airworthiness.

Controlled airspace means an airspace of defined dimensions within
which air traffic control service is provided to IFR flights and to VFR
flights in accordance with the airspace classification.

NOTE: Controlled airspace is a generic term that covers
Class A, Class B, Class C, Class D, and Class E airspace.

Controlled Firing Area. A controlled firing area is established to contain
activities, which if not conducted in a controlled environment, would be
hazardous to nonparticipating aircraft.

Crewmember means a person assigned to perform duty in an aircraft
during flight time.

Critical altitude means the maximum altitude at which, in standard at-
mosphere, it is possible to maintain, at a specified rotational speed, a spec-
ified power or a specified manifold pressure. Unless otherwise stated, the
critical altitude is the maximum altitude at which it is possible to main-
tain, at the maximum continuous rotational speed, one of the following:

(1) The maximum continuous power, in the case of engines for which
this power rating is the same at sea level and at the rated altitude.
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(2) The maximum continuous rated manifold pressure, in the case of
engines, the maximum continuous power of which is governed
by a constant manifold pressure.

Critical engine means the engine whose failure would most adversely
affect the performance or handling qualities of an aircraft.

Decision altitude (DA) is a specified altitude in an instrument approach
procedure at which the pilot must decide whether to initiate an immediate
missed approach if the pilot does not see the required visual reference,
or to continue the approach. Decision altitude is expressed in feet above
mean sea level.

Decision height (DH) is a specified height above the ground in an instru-
ment approach procedure at which the pilot must decide whether to initi-
ate an immediate missed approach if the pilot does not see the required
visual reference, or to continue the approach. Decision height is expressed
in feet above ground level.

Early ETOPS means ETOPS type design approval obtained without
gaining non-ETOPS service experience on the candidate airplane-engine
combination certified for ETOPS.

EFVS operation means an operation in which visibility conditions re-
quire an EFVS to be used in lieu of natural vision to perform an approach
or landing, determine enhanced flight visibility, identify required visual
references, or conduct a rollout.

Enhanced flight visibility (EFV) means the average forward horizon-
tal distance, from the cockpit of an aircraft in flight, at which prominent
topographical objects may be clearly distinguished and identified by day
or night by a pilot using an enhanced flight vision system.

Enhanced flight vision system (EFVS) means an installed aircraft sys-
tem which uses an electronic means to provide a display of the forward
external scene topography (the natural or manmade features of a place or
region especially in a way to show their relative positions and elevation)
through the use of imaging sensors, including but not limited to forward-
looking infrared, millimeter wave radiometry, millimeter wave radar, or
low-light level image intensification. An EFVS includes the display ele-
ment, sensors, computers and power supplies, indications, and controls.
Equivalent airspeed means the calibrated airspeed of an aircraft cor-
rected for adiabatic compressible flow for the particular altitude. Equiva-
lent airspeed is equal to calibrated airspeed in standard atmosphere at sea
level.

ETOPS Significant System means an airplane system, including the pro-
pulsion system, the failure or malfunctioning of which could adversely
affect the safety of an ETOPS flight, or the continued safe flight and land-
ing of an airplane during an ETOPS diversion. Each ETOPS significant
system is either an ETOPS group 1 significant system or an ETOPS group
2 significant system.

(1) An ETOPS group 1 Significant System—

(i) Has fail-safe characteristics directly linked to the degree
of redundancy provided by the number of engines on the
airplane.

(i) Isasystem,the failure or malfunction of which could result
in an IFSD, loss of thrust control, or other power loss.

Contributes significantly to the safety of an ETOPS
diversion by providing additional redundancy for any
system power source lost as a result of an inoperative
engine.

Is essential for prolonged operation of an airplane at
engine inoperative altitudes.

(2) An ETOPS group 2 significant system is an ETOPS significant
system that is not an ETOPS group 1 significant system.
Extended Operations (ETOPS) means an airplane flight operation, oth-
er than an all-cargo operation in an airplane with more than two engines,
during which a portion of the flight is conducted beyond a time threshold
identified in part 121 or part 135 of this chapter that is determined using
an approved one-engine-inoperative cruise speed under standard atmo-

spheric conditions in still air.
Extended over-water operation means—

(1) With respect to aircraft other than helicopters, an operation over
water at a horizontal distance of more than 50 nautical miles from
the nearest shoreline; and

(iii)

(iv)
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(2) With respect to helicopters, an operation over water at a horizon-
tal distance of more than 50 nautical miles from the nearest shore-
line and more than 50 nautical miles from an off-shore heliport
structure.

External load means a load that is carried, or extends, outside of the
aircraft fuselage.

External-load attaching means the structural components used to at-
tach an external load to an aircraft, including external-load containers, the
backup structure at the attachment points, and any quick-release device
used to jettison the external load.

Final approach fix (FAF) defines the beginning of the final approach seg-
ment and the point where final segment descent may begin.

Final takeoff speed means the speed of the airplane that exists at the end of
the takeoff path in the en route configuration with one engine inoperative.
Fireproof —

(1) With respect to materials and parts used to confine fire in a des-
ignated fire zone, means the capacity to withstand at least as well
as steel in dimensions appropriate for the purpose for which they
are used, the heat produced when there is a severe fire of extended
duration in that zone; and

(2) With respect to other materials and parts, means the capacity to
withstand the heat associated with fire at least as well as steel in
dimensions appropriate for the purpose for which they are used.

Fire resistant —

(1) With respect to sheet or structural members means the capacity to
withstand the heat associated with fire at least as well as alumi-
num alloy in dimensions appropriate for the purpose for which
they are used; and

(2) With respect to fluid-carrying lines, fluid system parts, wiring,
air ducts, fittings, and powerplant controls, means the capacity
to perform the intended functions under the heat and other condi-
tions likely to occur when there is a fire at the place concerned.

Flame resistant means not susceptible to combustion to the point of propa-
gating a flame, beyond safe limits, after the ignition source is removed.
Flammable, with respect to a fluid or gas, means susceptible to igniting
readily or to exploding.

Flap extended speed means the highest speed permissible with wing
flaps in a prescribed extended position.

Flash resistant means not susceptible to burning violently when ignited.

Flightcrew member means a pilot, flight engineer, or flight navigator
assigned to duty in an aircraft during flight time.

Flight level means a level of constant atmospheric pressure related to a
reference datum of 29.92 inches of mercury. Each is stated in three digits
that represent hundreds of feet. For example, flight level 250 represents a
barometric altimeter indication of 25,000 feet; flight level 255, an indica-
tion of 25,500 feet.

Flight plan means specified information, relating to the intended flight of
an aircraft, that is filed orally or in writing with air traffic control.

Flight simulation training device (FSTD) means a full flight simulator
or a flight training device.

Flight time means:

(1) Pilot time that commences when an aircraft moves under its own
power for the purpose of flight and ends when the aircraft comes
to rest after landing; or

(2) For a glider without self-launch capability, pilot time that com-
mences when the glider is towed for the purpose of flight and
ends when the glider comes to rest after landing.

Flight training device (FTD) means a replica of aircraft instruments,
equipment, panels, and controls in an open flight deck area or an enclosed
aircraft cockpit replica. It includes the equipment and computer programs
necessary to represent aircraft (or set of aircraft) operations in ground and
flight conditions having the full range of capabilities of the systems in-
stalled in the device as described in part 60 of this chapter and the qualifi-
cation performance standard (QPS) for a specific FTD qualification level.
Flight visibility means the average forward horizontal distance, from the
cockpit of an aircraft in flight, at which prominent unlighted objects may
be seen and identified by day and prominent lighted objects may be seen

and identified by night.

Foreign air carrier means any person other than a citizen of the United
States, who undertakes directly, by lease or other arrangement, to engage
in air transportation.

Foreign air commerce means the carriage by aircraft of persons or prop-
erty for compensation or hire, or the carriage of mail by aircraft, or the op-
eration or navigation of aircraft in the conduct or furtherance of a business
or vocation, in commerce between a place in the United States and any
place outside thereof; whether such commerce moves wholly by aircraft
or partly by aircraft and partly by other forms of transportation.

Foreign air transportation means the carriage by aircraft of persons or
property as a common carrier for compensation or hire, or the carriage of
mail by aircraft, in commerce between a place in the United States and any
place outside of the United States, whether that commerce moves wholly
by aircraft or partly by aircraft and partly by other forms of transportation.

Forward wing means a forward lifting surface of a canard configuration
or tandem-wing configuration airplane. The surface may be a fixed, mov-
able, or variable geometry surface, with or without control surfaces.

Full flight simulator (FFS) means a replica of a specific type; or make,
model, and series aircraft cockpit. It includes the assemblage of equip-
ment and computer programs necessary to represent aircraft operations
in ground and flight conditions, a visual system providing an out-of-the-
cockpit view, a system that provides cues at least equivalent to those of a
three-degree-of-freedom motion system, and has the full range of capa-
bilities of the systems installed in the device as described in part 60 of this
chapter and the qualification performance standards (QPS) for a specific
FES qualification level.

Glider means a heavier-than-air aircraft, that is supported in flight by
the dynamic reaction of the air against its lifting surfaces and whose free
flight does not depend principally on an engine.

Ground visibility means prevailing horizontal visibility near the earth’s
surface as reported by the United States National Weather Service or an
accredited observer.

Go-around power or thrust setting means the maximum allowable in-
flight power or thrust setting identified in the performance data.
Gyrodyne means a rotorcraft whose rotors are normally engine-driven
for takeoff, hovering, and landing, and for forward flight through part of
its speed range, and whose means of propulsion, consisting usually of
conventional propellers, is independent of the rotor system.

Gyroplane means a rotorcraft whose rotors are not engine-driven, except
for initial starting, but are made to rotate by action of the air when the
rotorcraft is moving; and whose means of propulsion, consisting usually
of conventional propellers, is independent of the rotor system.
Helicopter means a rotorcraft that, for its horizontal motion, depends
principally on its engine-driven rotors.

Heliport means an area of land, water, or structure used or intended to be
used for the landing and takeoff of helicopters.

Idle thrust means the jet thrust obtained with the engine power control
level set at the stop for the least thrust position at which it can be placed.

IFR conditions means weather conditions below the minimum for flight
under visual flight rules.

IFR over-the-top, with respect to the operation of aircraft, means the op-
eration of an aircraft over-the-top on an IFR flight plan when cleared by air
traffic control to maintain “VFR conditions” or “VFR conditions on top”.

Indicated airspeed means the speed of an aircraft as shown on its pitot
static airspeed indicator calibrated to reflect standard atmosphere adiabat-
ic compressible flow at sea level uncorrected for airspeed system errors.

In-flight shutdown (IFSD) means, for ETOPS only, when an engine
ceases to function (when the airplane is airborne) and is shutdown, wheth-
er self induced, flightcrew initiated or caused by an external influence. The
FAA considers IFSD for all causes: for example, flameout, internal failure,
flightcrew initiated shutdown, foreign object ingestion, icing, inability to
obtain or control desired thrust or power, and cycling of the start control,
however briefly, even if the engine operates normally for the remainder of
the flight. This definition excludes the airborne cessation of the functioning
of an engine when immediately followed by an automatic engine relight
and when an engine does not achieve desired thrust or power but is not
shutdown.
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Instrument means a device using an internal mechanism to show visu-
ally or aurally the attitude, altitude, or operation of an aircraft or aircraft
part. It includes electronic devices for automatically controlling an air-
craft in flight.

Instrument approach procedure (IAP) is a series of predetermined ma-
neuvers by reference to flight instruments with specified protection from
obstacles and assurance of navigation signal reception capability. It be-
gins from the initial approach fix, or where applicable, from the beginning
of a defined arrival route to a point:

(1) From which a landing can be completed; or

(2) If a landing is not completed, to a position at which holding or en
route obstacle clearance criteria apply.

Interstate air commerce means the carriage by aircraft of persons or
property for compensation or hire, or the carriage of mail by aircraft, or
the operation or navigation of aircraft in the conduct or furtherance of a
business or vocation, in commerce between a place in any State of the
United States, or the District of Columbia, and a place in any other State
of the United States, or the District of Columbia; or between places in
the same State of the United States through the airspace over any place
outside thereof; or between places in the same territory or possession of
the United States, or the District of Columbia.

Interstate air transportation means the carriage by aircraft of persons
or property as a common carrier for compensation or hire, or the carriage
of mail by aircraft in commerce:

(1) Between a place in a State or the District of Columbia and another
place in another State or the District of Columbia;

(2) Between places in the same State through the airspace over any
place outside that State; or

(3) Between places in the same possession of the United States;

Whether that commerce moves wholly by aircraft of partly by aircraft and
partly by other forms of transportation.

Intrastate air transportation means the carriage of persons or property
as a common carrier for compensation or hire, by turbojet-powered air-
craft capable of carrying thirty or more persons, wholly within the same
State of the United States.

Kite means a framework, covered with paper, cloth, metal, or other mate-
rial, intended to be flown at the end of a rope or cable, and having as its
only support the force of the wind moving past its surfaces.

Landing gear extended speed means the maximum speed at which an
aircraft can be safely flown with the landing gear extended.

Landing gear operating speed means the maximum speed at which the
landing gear can be safely extended or retracted.

Large aircraft means aircraft of more than 12,500 pounds, maximum
certificated takeoff weight.

Light-sport aircraft means an aircraft, other than a helicopter or powered-
lift that, since its original certification, has continued to meet the following:

(1) A maximum takeoff weight of not more than—

(1) 1,320 pounds (600 kilograms) for aircraft not intended for
operation on water; or

(i) 1430 pounds (650 kilograms) for an aircraft intended for
operation on water.

(2) A maximum airspeed in level flight with maximum continuous
power (V,,) of not more than 120 knots CAS under standard at-
mospheric conditions at sea level.

(3) A maximum never-exceed speed (V) of not more than 120
knots CAS for a glider.

(4) A maximum stalling speed or minimum steady flight speed with-
out the use of lift-enhancing devices (V) of not more than 45
knots CAS at the aircraft’s maximum certificated takeoff weight
and most critical center of gravity.

(5) A maximum seating capacity of no more than two persons, in-
cluding the pilot.

(6) A single, reciprocating engine, if powered.

(7) A fixed or ground-adjustable propeller if a powered aircraft other
than a powered glider.

(8) A fixed or feathering propeller system if a powered glider.
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(9) A fixed-pitch, semi-rigid, teetering, two-blade rotor system, if a
gyroplane.

(10) A nonpressurized cabin, if equipped with a cabin.
(11) Fixed landing gear, except for an aircraft intended for operation
on water or a glider.
(12) Fixed or retractable landing gear, or a hull, for an aircraft in-
tended for operation on water.
(13) Fixed or retractable landing gear for a glider.
Lighter-than-air aircraft means aircraft that can rise and remain sus-
pended by using contained gas weighing less than the air that is displaced
by the gas.
Load factor means the ratio of a specified load to the total weight of the
aircraft. The specified load is expressed in terms of any of the following:
aerodynamic forces, inertia forces, or ground or water reactions.

Long-range communication system (LRCS). A system that uses satel-
lite relay, data link, high frequency, or another approved communication
system which extends beyond line of sight.

Long-range navigation system (LRNS). An electronic navigation unit
that is approved for use under instrument flight rules as a primary means
of navigation, and has at least one source of navigational input, such as
inertial navigation system or global positioning system.

Mach number means the ratio of true airspeed to the speed of sound.
Main rotor means the rotor that supplies the principal lift to a rotorcraft.

Maintenance means inspection, overhaul, repair, preservation, and the
replacement of parts, but excludes preventive maintenance.

Major alteration means an alteration not listed in the aircraft, aircraft
engine, or propeller specifications—
(1) That might appreciably affect weight, balance, structural strength,
performance, powerplant operation, flight characteristics, or other
qualities affecting airworthiness; or

(2) That is not done according to accepted practices or cannot be
done by elementary operations.

Major repair means a repair:
(1) That, if improperly done, might appreciably affect weight, bal-
ance, structural strength, performance, powerplant operation,
flight characteristics, or other qualities affecting airworthiness; or

(2) That is not done according to accepted practices or cannot be
done by elementary operations.

Manifold pressure means absolute pressure as measured at the appropriate
point in the induction system and usually expressed in inches of mercury.
Maximum engine overtorque, as it applies to turbopropeller and tur-
boshaft engines incorporating free power turbines for all ratings except
one engine inoperative (OEI) ratings of two minutes or less, means the
maximum torque of the free power turbine rotor assembly, the inadvertent
occurrence of which, for periods of up to 20 seconds, will not require
rejection of the engine from service, or any maintenance action other than
to correct the cause.

Maximum speed for stability characteristics, V /M, . means a
speed that may not be less than a speed midway between maximum
operating limit speed (V,,,/M, ) and demonstrated flight diving speed
(V,/M,,), except that, for altitudes where the Mach number is the
limiting factor, M. need not exceed the Mach number at which effec-
tive speed warning occurs.

Medical certificate means acceptable evidence of physical fitness on a
form prescribed by the Administrator.

Military operations area. A military operations area (MOA) is airspace
established outside Class A airspace to separate or segregate certain non-
hazardous military activities from IFR Traffic and to identify for VFR
traffic where theses activities are conducted.

Minimum descent altitude (MDA) is the lowest altitude specified in an
instrument approach procedure, expressed in feet above mean sea level,
to which descent is authorized on final approach or during circle-to-land
maneuvering until the pilot sees the required visual references for the he-
liport or runway of intended landing.

Minor alteration means an alteration other than a major alteration.
Minor repair means a repair other than a major repair.
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National defense airspace means airspace established by a regulation
prescribed, or an order issued under, 49 U.S.C. 40103(b)(3).

Navigable airspace means airspace at and above the minimum flight al-
titudes prescribed by or under this chapter, including airspace needed for
safe takeoff and landing.

Night means the time between the end of evening civil twilight and the
beginning of morning civil twilight, as published in the American Air Al-
manac, converted to local time.

Nonprecision approach procedure means a standard instrument ap-
proach procedure in which no electronic glide slope is provided.
Operate, with respect to aircraft, means use, cause to use or authorize to
use aircraft, for the purpose (except as provided in 91.13 of this chapter)
of air navigation including the piloting of aircraft, with or without the
right of legal control (as owner, lessee, or otherwise).

Operational control, with respect to a flight, means the exercise of au-
thority over initiating, conducting or terminating a flight.

Overseas air commerce means the carriage by aircraft of persons or prop-
erty for compensation or hire, or the carriage of mail by aircraft, or the op-
eration or navigation of aircraft in the conduct or furtherance of a business
or vocation, in commerce between a place in any State of the United States,
or the District of Columbia, and any place in a territory or possession of the
United States; or between a place in a territory or possession of the United
States, and a place in any other territory or possession of the United States.

Overseas air transportation means the carriage by aircraft of persons or
property as a common carrier for compensation or hire, or the carriage of
mail by aircraft, in commerce:

(1) Between a place in a State or the District of Columbia and a place
in a possession of the United States; or

(2) Between a place in a possession of the United States and a place
in another possession of the United States; whether that com-
merce moves wholly by aircraft or partly by aircraft and partly by
other forms of transportation.

Over-the-top means above the layer of clouds or other obscuring phe-
nomena forming the ceiling.

Parachute means a device used or intended to be used to retard the fall of
a body or object through the air.

Person means an individual, firm, partnership, corporation, company,
association, joint-stock association, or governmental entity. It includes a
trustee, receiver, assignee, or similar representative of any of them.

Pilotage means navigation by visual reference to landmarks.
Pilot in command means the person who:

(1) Has final authority and responsibility for the operation and safety
of the flight;
(2) Has been designated as pilot in command before or during the
flight; and
(3) Holds the appropriate category, class, and type rating, if appropri-
ate, for the conduct of the flight.
Pitch setting means the propeller blade setting as determined by the blade
angle measured in a manner, and at a radius, specified by the instruction
manual for the propeller.

Portable oxygen concentrator means a medical device that separates
oxygen from other gasses in ambient air and dispenses this concentrated
oxygen to the user.

Positive control means control of all air traffic, within designated air-
space, by air traffic control.

Powered parachute means a powered aircraft comprised of a flexible or
semi-rigid wing connected to a fuselage so that the wing is not in position
for flight until the aircraft is in motion. The fuselage of a powered para-
chute contains the aircraft engine, a seat for each occupant and is attached
to the aircraft’s landing gear.

Powered-lift means a heavier-than-air aircraft capable of vertical takeoff,
vertical landing, and low speed flight that depends principally on engine-
driven lift devices or engine thrust for lift during these flight regimes and
on nonrotating airfoil(s) for lift during horizontal flight.

Precision approach procedure means a standard instrument approach

procedure in which an electronic glide slope is provided, such as ILS and
PAR.
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Preventive maintenance means simple or minor preservation operations
and the replacement of small standard parts not involving complex as-
sembly operations.

Prohibited area. A prohibited area is airspace designated under part 73
within which no person may operate an aircraft without the permission of
the using agency.

Propeller means a device for propelling an aircraft that has blades on
an engine-driven shaft and that, when rotated, produces by its action on
the air, a thrust approximately perpendicular to its plane of rotation. It
includes control components normally supplied by its manufacturer, but
does not include main and auxiliary rotors or rotating airfoils of engines.

Public aircraft means any of the following aircraft when not being used
for a commercial purpose or to carry an individual other than a crewmem-
ber or qualified non-crewmenber:

(1) An aircraft used only for the United States Government; an air-
craft owned by the Government and operated by any person for
purposes related to crew training, equipment development, or
demonstration; an aircraft owned and operated by the govern-
ment of a State, the District of Columbia, or a territory or pos-
session of the United States or a political subdivision of one of
these governments; or an aircraft exclusively leased for at least
90 continuous days by the government of a State, the District of
Columbia, or a territory or possession of the United States or a
political subdivision of one of these governments.

(i) For the sole purpose of determining public aircraft
status, commercial purposes means the transportation of
persons or property for compensation or hire, but does not
include the operation of an aircraft by the armed forces
for reimbursement when that reimbursement is required
by any Federal statute, regulation, or directive, in effect
on November 1, 1999, or by one government on behalf
of another government under a cost reimbursement
agreement if the government on whose behalf the
operation is conducted certifies to the Administrator of
the Federal Aviation Administration that the operation is
necessary to respond to a significant and imminent threat
to life or property (including natural resources) and that
no service by a private operator is reasonably available to
meet the threat.

(it) For the sole purpose of determining public aircraft status,
governmental function means an activity undertaken
by a government, such as national defense, intelligence
missions, firefighting, search and rescue, law enforcement
(including transport of prisoners, detainees, and illegal
aliens), aeronautical research, or biological or geological
resource management.

For the sole purpose of determining public aircraft status,
qualified non-crewmember means an individual, other
than a member of the crew, aboard an aircraft operated
by the armed forces or an intelligence agency of the
United States Government, or whose presence is required
to perform, or is associated with the performance of, a
governmental function.

(2) An aircraft owned or operated by the armed forces or chartered to
provide transportation to the armed forces if —

(i) The aircraft is operated in accordance with title 10 of the
United States Code;

(i) The aircraft is operated in the performance of a
governmental function under title 14, 31, 32, or 50 of
the United States Code and the aircraft is not used for
commercial purposes; or

The aircraft is chartered to provide transportation to

the armed forces and the Secretary of Defense (or the

Secretary of the department in which the Coast Guard is

operating) designates the operation of the aircraft as being

required in the national interest.

(3) An aircraft owned or operated by the National Guard of a State,
the District of Columbia, or any territory or possession of the
United States, and that meets the criteria of paragraph (2) of this

(iif)

(iif)
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definition, qualifies as a public aircraft only to the extent that it is
operated under the direct control of the Department of Defense.

Rated 30-second OEI power, with respect to rotorcraft turbine engines,
means the approved brake horsepower developed under static conditions at
specified altitudes and temperatures within the operating limitations estab-
lished for the engine under part 33 of this chapter, for continued one-flight
operation after the failure of one engine in multiengine rotorcraft, limited
to three periods of use no longer than 30 seconds each in any one flight,
and followed by mandatory inspection and prescribed maintenance action.

Rated 2-minute OEI power, with respect to rotorcraft turbine engines,
means the approved brake horsepower developed under static conditions at
specified altitudes and temperatures within the operating limitations estab-
lished for the engine under part 33 of this chapter, for continued one-flight
operation after the failure of one engine in multiengine rotorcraft, limited
to three periods of use no longer than 2 minutes each in any one flight, and
followed by mandatory inspection and prescribed maintenance action.

Rated continuous OEI power, with respect to rotorcraft turbine engines,
means the approved brake horsepower developed under static conditions
at specified altitudes and temperatures within the operating limitations
established for the engine under Part 33 of this chapter, and limited in use
to the time required to complete the flight after the failure of one engine
of a multiengine rotorcraft.

Rated maximum continuous augmented thrust, with respect to turbo-
jet engine type certification, means the approved jet thrust that is devel-
oped statically or in flight, in standard atmosphere at a specified altitude,
with fluid injection or with the burning of fuel in a separate combustion
chamber, within the engine operating limitations established under Part
33 of this chapter, and approved for unrestricted periods of use.

Rated maximum continuous power, with respect to reciprocating, tur-
bopropeller, and turboshaft engines, means the approved brake horse-
power that is developed statically or in flight, in standard atmosphere at
a specified altitude, within the engine operating limitations established
under Part 33, and approved for unrestricted periods of use.

Rated maximum continuous thrust, with respect to turbojet engine type
certification, means the approved jet thrust that is developed statically or
in flight, in standard atmosphere at a specified altitude, without fluid in-
jection and without the burning of fuel in a separate combustion chamber,
within the engine operating limitations established under Part 33 of this
chapter, and approved for unrestricted periods of use.

Rated takeoff augmented thrust, with respect to turbojet engine type
certification, means the approved jet thrust that is developed statically un-
der standard sea level conditions, with fluid injection or with the burning
of fuel in a separate combustion chamber, within the engine operating
limitations established under Part 33 of this chapter, and limited in use to
periods of not over 5 minutes for takeoff operation.

Rated takeoff power, with respect to reciprocating, turbopropeller,
and turboshaft engine type certification, means the approved brake
horsepower that is developed statically under standard sea level con-
ditions, within the engine operating limitations established under Part
33, and limited in use to periods of not over 5 minutes for takeoff
operation.

Rated takeoff thrust, with respect to turbojet engine type certification,
means the approved jet thrust that is developed statically under standard
sea level conditions, without fluid injection and without the burning of
fuel in a separate combustion chamber, within the engine operating limi-
tations established under Part 33 of this chapter, and limited in use to
periods of not over 5 minutes for takeoff operation.

Rated 30-minute OEI power, with respect to rotorcraft turbine engines,
means the approved brake horsepower developed under static conditions
at specified altitudes and temperatures within the operating limitations
established for the engine under Part 33 of this chapter, and limited in use
to a period of not more than 30 minutes after the failure of one engine of
a multiengine rotorcraft.

Rated 21/2-minute OEI power, with respect to rotorcraft turbine en-
gines, means the approved brake horsepower developed under static con-
ditions at specified altitudes and temperatures within the operating limita-
tions established for the engine under Part 33 of this chapter, and limited
in use to a period of not more than 21/2minutes after the failure of one
engine of a multiengine rotorcraft.
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Rating means a statement that, as a part of a certificate, sets forth special
conditions, privileges, or limitations.

Reference landing speed means the speed of the airplane, in a specified
landing configuration, at the point where it descends through the 50 foot
height in the determination of the landing distance.

Reporting point means a geographical location in relation to which the
position of an aircraft is reported.

Restricted area. A restricted area is airspace designated under Part 73
within which the flight of aircraft, while not wholly prohibited, is subject
to restriction.

Rocket means an aircraft propelled by ejected expanding gases generated
in the engine from self-contained propellants and not dependent on the in-
take of outside substances. It includes any part which becomes separated
during the operation.

Rotorcraft means a heavier-than-air aircraft that depends principally for
its support in flight on the lift generated by one or more rotors.
Rotorcraft-load combination means the combination of a rotorcraft and
an external-load, including the external-load attaching means. Rotorcraft-
load combinations are designated as Class A, Class B, Class C, and Class
D, as follows:

(1) Class A rotorcraft-load combination means one in which the ex-
ternal load cannot move freely, cannot be jettisoned, and does not
extend below the landing gear.

(2) Class B rotorcraft-load combination means one in which the ex-
ternal load is jettisonable and is lifted free of land or water during
the rotorcraft operation.

(3) Class C rotorcraft-load combination means one in which the ex-
ternal load is jettisonable and remains in contact with land or wa-
ter during the rotorcraft operation.

(4) Class D rotorcraft-load combination means one in which the ex-
ternal-load is other than a Class A, B, or C and has been specifi-
cally approved by the Administrator for that operation.

Route segment is a portion of a route bounded on each end by a fix or
navigation aid (NAVAID).

Sea level engine means a reciprocating aircraft engine having a rated
takeoff power that is producible only at sea level.

Second in command means a pilot who is designated to be second in
command of an aircraft during flight time.

Show, unless the context otherwise requires, means to show to the satis-
faction of the Administrator.

Small aircraft means aircraft of 12,500 pounds or less, maximum certifi-
cated takeoff weight.

Small unmanned aircraft means an unmanned aircraft weighing less
than 55 pounds on takeoff, including everything that is on board or other-
wise attached to the aircraft.

Small unmanned aircraft system (small UAS) means a small un-
manned aircraft and its associated elements (including communication
links and the components that control the small unmanned aircraft) that
are required for the safe and efficient operation of the small unmanned
aircraft in the national airspace system.

Special VFR conditions mean meteorological conditions that are less
than those required for basic VFR flight in controlled airspace and in
which some aircraft are permitted flight under visual flight rules.

Special VFR operations means aircraft operating in accordance with
clearances within controlled airspace in meteorological conditions less
than the basic VFR weather minima. Such operations must be requested
by the pilot and approved by ATC.

Standard atmosphere means the atmosphere defined in U.S. Standard
Atmosphere, 1962 (Geopotential altitude tables).

Stopway means an area beyond the takeoff runway, no less wide than the
runway and centered upon the extended centerline of the runway, able to
support the airplane during an aborted takeoff, without causing structural
damage to the airplane, and designated by the airport authorities for use in
decelerating the airplane during an aborted takeoff.

Suitable RNAV system is an RNAV system that meets the required per-

formance established for a type of operation, e.g. IFR; and is suitable for
operation over the route to be flown in terms of any performance criteria



Part 1 — Definitions and Abbreviations

(including accuracy) established by the air navigation service provider for
certain routes (e.g. oceanic, ATS routes, and IAPs). An RNAV system’s
suitability is dependent upon the availability of ground and/or satellite
navigation aids that are needed to meet any route performance criteria that
may be prescribed in route specifications to navigate the aircraft along the
route to be flown. Information on suitable RNAV systems is published in
FAA guidance material.

Synthetic vision means a computer-generated image of the external
scene topography from the perspective of the flight deck that is derived
from aircraft attitude, high-precision navigation solution, and database of
terrain, obstacles and relevant cultural features.

Synthetic vision system means an electronic means to display a synthetic
vision image of the external scene topography to the flight crew.

Takeoff power:

(1) With respect to reciprocating engines, means the brake horse-
power that is developed under standard sea level conditions, and
under the maximum conditions of crankshaft rotational speed and
engine manifold pressure approved for the normal takeoff, and
limited in continuous use to the period of time shown in the ap-
proved engine specification; and

(2) With respect to turbine engines, means the brake horsepower that
is developed under static conditions at a specified altitude and
atmospheric temperature, and under the maximum conditions
of rotor shaft rotational speed and gas temperature approved for
the normal takeoff, and limited in continuous use to the period of
time shown in the approved engine specification.

Takeoff safety speed means a referenced airspeed obtained after lift-off
at which the required one-engine-inoperative climb performance can be
achieved.

Takeoff thrust, with respect to turbine engines, means the jet thrust that
is developed under static conditions at a specific altitude and atmospheric
temperature under the maximum conditions of rotorshaft rotational speed
and gas temperature approved for the normal takeoff, and limited in contin-
uous use to the period of time shown in the approved engine specification.

Tandem wing configuration means a configuration having two wings of
similar span, mounted in tandem.

TCAS I means a TCAS that utilizes interrogations of, and replies from,
airborne radar beacon transponders and provides traffic advisories to the
pilot.

TCAS II means a TCAS that utilizes interrogations of, and replies from
airborne radar beacon transponders and provides traffic advisories and
resolution advisories in the vertical plane.

TCAS III means a TCAS that utilizes interrogation of, and replies from,
airborne radar beacon transponders and provides traffic advisories and
resolution advisories in the vertical and horizontal planes to the pilot.
Time in service, with respect to maintenance time records, means the
time from the moment an aircraft leaves the surface of the earth until it
touches it at the next point of landing.

Traffic pattern means the traffic flow that is prescribed for aircraft land-
ing at, taxiing on, or taking off from, an airport.

True airspeed means the airspeed of an aircraft relative to undisturbed
air. True airspeed is equal to equivalent airspeed multiplied by (p0/p)"2.

Type:

(1) As used with respect to the certification, ratings, privileges, and
limitations of airmen, means a specific make and basic model of
aircraft, including modifications thereto that do not change its
handling or flight characteristics. Examples include: DC-7, 1049,
and F-27; and

(2) As used with respect to the certification of aircraft, means those
aircraft which are similar in design. Examples include: DC-7 and
DC-7C; 1049G and 1049H; and F-27 and F-27F.

(3) As used with respect to the certification of aircraft engines means
those engines which are similar in design. For example, JT8D and
JT8D-7 are engines of the same type, and JTOD-3A and JT9D-7
are engines of the same type.

United States, in a geographical sense, means (1) the States, the District
of Columbia, Puerto Rico, and the possessions, including the territorial
waters, and (2) the airspace of those areas.
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United States air carrier means a citizen of the United States who un-
dertakes directly by lease, or other arrangement, to engage in air trans-
portation.

Unmanned aircraft means an aircraft operated without the possibility of
direct human intervention from within or on the aircraft.

Unmanned aircraft system means an unmanned aircraft and its associ-
ated elements (including communication links and the components that
control the unmanned aircraft) that are required for the safe and efficient
operation of the unmanned aircraft in the airspace of the United States.

VFR over-the-top, with respect to the operation of aircraft, means the
operation of an aircraft over-the-top under VFR when it is not being oper-
ated on an IFR flight plan.

Warning area. A warning area is airspace of defined dimensions, extend-
ing from 3 nautical miles outward from the coast of the United States,
that contains activity that may be hazardous to nonparticipating aircraft.
The purpose of such warning areas is to warn nonparticipating pilots of
the potential danger. A warning area may be located over domestic or
international waters or both.

Weight-shift-control aircraft means a powered aircraft with a framed
pivoting wing and a fuselage controllable only in pitch and roll by the
pilot’s ability to change the aircraft’s center of gravity with respect to the
wing. Flight control of the aircraft depends on the wing’s ability to flex-
ibly deform rather than the use of control surfaces.

Winglet or tip fin means an out-of-plane surface extending from a lifting
surface. The surface may or may not have control surfaces.

[Doc. No. 1150, 27 FR 4588, May 15, 1962]

1.2 Abbreviations and Symbols

In Subchapters A through K of this chapter:

AFM means airplane flight manual.

AGL means above ground level.

ALS means approach light system.

APU means auxiliary power unit.

ASR means airport surveillance radar.

ATC means air traffic control.

ATS means Air Traffic Service.

CAMP means continuous airworthiness maintenance program.
CAS means calibrated airspeed.

CAT II means Category II.

CMP means configuration, maintenance, and procedures.

DH means decision height.

DME means distance measuring equipment compatible with TACAN.
EAS means equivalent airspeed.

EFVS means enhanced flight vision system.

Equi-Time Point means a point on the route of flight where the flight
time, considering wind, to each of two selected airports is equal.

ETOPS means extended operations.

EWIS, as defined by 25.1701 of this chapter, means electrical wiring in-
terconnection system.

FAA means Federal Aviation Administration.
FFS means full flight simulator.

FM means fan marker.

FSTD means flight simulation training device.
FTD means flight training device.

GS means glide slope.

HIRL means high-intensity runway light system.
IAS means indicated airspeed.

ICAO means International Civil Aviation Organization.
IFR means instrument flight rules.

IFSD means in-flight shutdown.

ILS means instrument landing system.

IM means ILS inner marker.

INT means intersection.
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LDA means localizer-type directional aid.

LFR means low-frequency radio range.

LMM means compass locator at middle marker.

LOC means ILS localizer.

LOM means compass locator at outer marker.

M means mach number.

MAA means maximum authorized IFR altitude.
MALS means medium intensity approach light system.

MALSR means medium intensity approach light system with runway
alignment indicator lights.

MCA means minimum crossing altitude.

MDA means minimum descent altitude.

MEA means minimum en route IFR altitude.

MEL means minimum equipment list.

MM means ILS middle marker.

MOCA means minimum obstruction clearance altitude.
MRA means minimum reception altitude.

MSL means mean sea level.

NDB (ADF) means nondirectional beacon (automatic direction finder).
NM means nautical mile.

NOPAC means North Pacific area of operation.

NOPT means no procedure turn required.

OEI means one engine inoperative.

OM means ILS outer marker.

OPSPECS means operations specifications.

PACOTS means Pacific Organized Track System.

PAR means precision approach radar.

PMA means parts manufacturer approval.

POC means portable oxygen concentrator.

PTRS means Performance Tracking and Reporting System.
RAIL means runway alignment indicator light system.
RBN means radio beacon.

RCLM means runway centerline marking.

RCLS means runway centerline light system.

REIL means runway end identification lights.

RFFS means rescue and firefighting services.

RNAY means area navigation.

RR means low or medium frequency radio range station.

RVR means runway visual range as measured in the touchdown zone
area.

SALS means short approach light system.
SATCOM means satellite communications.
SSALS means simplified short approach light system.

SSALSR means simplified short approach light system with runway
alignment indicator lights.

TACAN means ultra-high frequency tactical air navigational aid.
TAS means true airspeed.

TCAS means a traffic alert and collision avoidance system.
TDZL means touchdown zone lights.

TSO means technical standard order.

TVOR means very high frequency terminal omnirange station.
V, means design maneuvering speed.

V,, means design speed for maximum gust intensity.

V. means design cruising speed.

V,, means design diving speed.

V,,/M,, means demonstrated flight diving speed.

V.. means the speed at which the critical engine is assumed to fail during
takeoff.

V., means design flap speed.
V.. /M},. means maximum speed for stability characteristics.

Part 1 — Definitions and Abbreviations

V., means maximum flap extended speed.
Vo means final takeoff speed.

V,, means maximum speed in level flight with maximum continuous
power.

V, ; means maximum landing gear extended speed.
V, , means maximum landing gear operating speed.
V. or means lift-off speed.

V,ic means minimum control speed with the critical engine inopera-
tive.

Viuo/ My, means maximum operating limit speed.
V,u means minimum unstick speed.

V,, means never-exceed speed.

Vo Means maximum structural cruising speed.
V,, means rotation speed.

V er means reference landing speed.

V, means the stalling speed or the minimum steady flight speed at which
the airplane is controllable.

V,, means the stalling speed or the minimum steady flight speed in the
landing configuration.

V,, means the stalling speed or the minimum steady flight speed obtained
in a specific configuration.

V, means reference stall speed.
Vo Means reference stall speed in the landing configuration.
V., means reference stall speed in a specific configuration.

V. means speed at which onset of natural or artificial stall warning
occurs.

V055 Means takeoff safety speed for Category A rotorcraft.
V, means speed for best angle of climb.
V, means speed for best rate of climb.

V, means the maximum speed in the takeoff at which the pilot must take
the first action (e.g., apply brakes, reduce thrust, deploy speed brakes)
to stop the airplane within the accelerate-stop distance. V1 also means
the minimum speed in the takeoff, following a failure of the critical
engine at VEF, at which the pilot can continue the takeoff and achieve
the required height above the takeoff surface within the takeoff distance.
V, means takeoff safety speed.

V,,.., means minimum takeoff safety speed.

VFR means visual flight rules.

VGSI means visual glide slope indicator.

VHEF means very high frequency.

VOR means very high frequency omnirange station.
VORTAC means collocated VOR and TACAN.

[Doc. No. 1150, 27 FR 4590, May 15, 1962]

1.3 Rules of Construction

(a) In Subchapters A through K of this chapter, unless the context requires
otherwise:

(1) Words importing the singular include the plural;

(2) Words importing the plural include the singular; and

(3) Words importing the masculine gender include the feminine.
(b) In Subchapters A through K of this chapter, the word:

(1) Shall is used in an imperative sense;

(2) May is used in a permissive sense to state authority or permission
to do the act prescribed, and the words “no person may * * *”
or “a person may not * * *” mean that no person is required,
authorized, or permitted to do the act prescribed; and

(3) Includes means “includes but is not limited to”.
[Doc. No. 1150, 27 FR 4590, May 15, 1962]
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PART 3 — GENERAL REQUIREMENTS

Subpart A — General Requirements Concerning
Type Certificated Products or
Products, Parts, Appliances, or
Materials That May Be Used on Type
Certificated Products
3.1 Applicability

3.5 Statements about products, parts, appliances and
materials

Subpart B — Security Threat Disqualification

3.200  Effect of Transportation Security Administration notifi-
cation on a certificate or any part of a certificate held
by an individual

3.205  Effect of Transportation Security Administration noti-

fication on applications by individuals for a certificate
or any part of a certificate

Authority: 49 U.S.C. 106(g), 40113, 44701, 44704, and 46111.
Source: 70 FR 54832, Sept. 16,2005, unless otherwise noted.

Subpart A — General Requirements Concerning
Type Certificated Products or
Products, Parts, Appliances, or
Materials That May Be Used on Type
Certificated Products

3.1 Applicability
(a) This part applies to any person who makes a record regarding:
(1) A type-certificated product, or

(2) A product, part, appliance or material that may be used on a
type-certificated product.

(b) Section 3.5(b) does not apply to records made under part 43 of this
chapter.

3.5 Statements about products, parts, appliances and
materials

(a) Definitions. The following terms will have the stated meanings
when used in this section:

Airworthy means the aircraft conforms to its type design and is in
a condition for safe operation.

Product means an aircraft, aircraft engine, or aircraft propeller.

Record means any writing, drawing, map, recording, tape, film,
photograph or other documentary material by which information
is preserved or conveyed in any format, including, but not lim-
ited to, paper, microfilm, identification plates, stamped marks, bar
codes or electronic format, and can either be separate from, at-
tached to or inscribed on any product, part, appliance or material.

(b) Prohibition against fraudulent and intentionally false statements.
When conveying information related to an advertisement or sales
transaction, no person may make or cause to be made:

(1) Any fraudulent or intentionally false statement in any record
about the airworthiness of a type-certificated product, or the
acceptability of any product, part, appliance, or material for
installation on a type-certificated product.

(2) Any fraudulent or intentionally false reproduction or alteration
of any record about the airworthiness of any type-certificated
product, or the acceptability of any product, part, appliance, or
material for installation on a type-certificated product.

(c) Prohibition against intentionally misleading statements.

(1) When conveying information related to an advertisement or
sales transaction, no person may make, or cause to be made, a
material representation that a type-certificated product is air-
worthy, or that a product, part, appliance, or material is ac-
ceptable for installation on a type-certificated product in any
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record if that representation is likely to mislead a consumer
acting reasonably under the circumstances.

(2) When conveying information related to an advertisement or
sales transaction, no person may make, or cause to be made,
through the omission of material information, a representation
that a type-certificated product is airworthy, or that a product,
part, appliance, or material is acceptable for installation on a
type-certificated product in any record if that representation
is likely to mislead a consumer acting reasonably under the
circumstances.

(d) The provisions of 3.5(b) and 3.5(c) shall not apply if a person can
show that the product is airworthy or that the product, part, appli-
ance or material is acceptable for installation on a type-certificated
product.

Subpart B—Security Threat Disqualification

Source: 84 FR 42803, Aug. 19, 2019, FAA-2018-0656; Amendment
No. 3-2, unless otherwise noted.

3.200 Effect of Transportation Security Administration
notification on a certificate or any part of a certifi-
cate held by an individual

When the Transportation Security Administration (TSA) notifies the
FAA that an individual holding a certificate or part of a certificate is-
sued by the FAA poses, or is suspected of posing, a risk of air piracy or
terrorism or a threat to airline or passenger safety, the FAA will issue
an order amending, modifying, suspending, or revoking any certificate
or part of a certificate issued by the FAA.

3.205 Effect of Transportation Security Administration
notification on applications by individuals for a cer-
tificate or any part of a certificate

(a) When the TSA notifies the FAA that an individual who has ap-
plied for a certificate or any part of a certificate issued by the FAA
poses, or is suspected of posing, a risk of air piracy or terrorism
or a threat to airline or passenger safety, the FAA will hold the
individual’s certificate applications in abeyance pending further
notification from the TSA.

(b) When the TSA notifies the FAA that the TSA has made a final se-
curity threat determination regarding an individual, the FAA will
deny all the individual’s certificate applications. Alternatively, if
the TSA notifies the FAA that it has withdrawn its security threat
determination, the FAA will continue processing the individual’s
applications.
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PART 13 — INVESTIGATIVE AND

ENFORCEMENT PROCEDURES

Subpart A — Investigative Procedures

13.1
13.3
13.5
13.7

Reports of violations
Investigations (general)

Formal complaints

Records, documents and reports

Subpart B — Administrative Actions

13.11

Administrative disposition of certain violations

Subpart C — Legal Enforcement Actions

13.13
13.14
13.15
13.16

13.17
13.18

13.19
13.20

13.21
13.23
13.25
13.27

13.29

Consent orders

Civil penalties: General

Civil penalties: Other than by administrative assessment
Civil Penalties: Administrative assessment against a
person other than an individual acting as a pilot, flight
engineer, mechanic, or repairman. Administrative
assessment against all persons for hazardous materials
violations

Seizure of aircraft

Civil penalties: Administrative assessment against
individual acting as pilot, flight engineer, mechanic,
or repairman

Certificate action

Orders of compliance, cease and desist orders, orders
of denial, and other orders

Military personnel

Criminal penalties

Injunctions

Final order of Hearing Officer in certificate of aircraft
registration proceedings

Civil penalties: Streamlined enforcement procedures
for certain security violations

Subpart D — Rules of Practice for FAA

13.31
13.33
13.35
13.37
13.39
13.41
13.43

13.44
13.45
13.47
13.49
13.51
13.53
13.55
13.57
13.59
13.61
13.63

Hearings
Applicability
Appearances
Request for hearing
Hearing Officer’s powers
Disqualification of Hearing Officer
[Reserved]
Service and filing of pleadings, motions, and
documents
Computation of time and extension of time
Amendment of notice and answer
Withdrawal of notice or request for hearing
Motions
Intervention
Depositions
Notice of hearing
Subpoenas and witness fees
Evidence
Argument and submittals
Record

Subpart E — Orders of Compliance Under

13.71
13.73
13.75
13.77
13.79
13.81
13.83
13.85
13.87

the Hazardous Materials
Transportation Act
Applicability
Notice of proposed order of compliance
Reply or request for hearing
Consent order of compliance
Hearing
Order of immediate compliance
Appeal
Filing, service and computation of time
Extension of time

Subpart F — Formal Fact-Finding Investigation
Under an Order of Investigation

13.101
13.103
13.105
13.107
13.109
13.111
13.113
13.115
13.117
13.119
13.121
13.123
13.125
13.127
13.129
13.131

Applicability

Order of investigation
Notification

Designation of additional parties
Convening the investigation
Subpoenas

Public proceedings

Rights of persons against self-incrimination
Witness fees

Submission by party to the investigation
Depositions

Reports, decisions and orders
Post-investigation action

Other procedures

Subpart G — Rules of Practice in FAA Civil
Penalty Actions

Applicability

Definitions

Separation of functions

Appearances and rights of parties

Administrative law judges

Intervention

Certification of documents

Complaint

Answer

Filing of documents

Service of documents

Computation of time

Extension of time

Amendment of pleadings

13.201
13.202
13.203
13.204
13.205
13.206
13.207
13.208
13.209
13.210
13.211
13.212
13.213
13.214
13.215
13.216
13.217
13.218
13.219
13.220
13.221
13.222
13.223
13.224
13.225
13.226
13.227
13.228
13.229
13.230
13.231
13.232
13.233
13.234

Waivers

Joint procedural or discovery schedule
Motions

Interlocutory appeals
Discovery

Notice of hearing

Evidence

Standard of proof

Burden of proof

Offer of proof

Public disclosure of evidence
Expert or opinion witnesses
Subpoenas

Witness fees

Record

Initial decision
Appeal from initial decision

order of the FAA decision maker on appeal

13.235 Judicial review of a final decision and order

Subpart H — Civil Monetary Penalty Inflation

Adjustment
13.301

Subpart | — Flight Operational Quality
Assurance Programs
13.401

purposes

Noncompliance with the investigative process

Conduct of investigative proceeding or deposition

Withdrawal of complaint or request for hearing

Argument before the administrative law judge

Petition to reconsider or modify a final decision and

Inflation adjustments of civil monetary penalties

Flight Operational Quality Assurance Program:
Prohibition against use of data for enforcement
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Authority: 18 U.S.C. 6002, 28 U.S.C. 2461 (note); 49 U.S.C.
106(g), 5121-5124,40113-40114, 44103-44106, 44701-44703,
44709- 44710, 44713, 44725, 44742, 44802 (note), 46101-46111,
46301, 46302 (for a violation of 49 U.S.C. 46504), 46304-46316,
46318-46320, 46501-46502, 46504, 46507,47106,47107,47111,
47122,47306,47531-47532; 49 CFR 1.83.

Source: Docket No. 18884, 44 FR 63723, Nov. 5, 1979, unless oth-
erwise noted.

Subpart A — Investigative Procedures

13.1 Reports of violations

(a) Any person who knows of a violation of the Federal Aviation Act
of 1958, as amended, the Hazardous Materials Transportation
Act relating to the transportation or shipment by air of hazardous
materials, the Airport and Airway Development Act of 1970, the
Airport and Airway Improvement Act of 1982, the Airport and
Airway Improvement Act of 1982 as amended by the Airport and
Airway Safety and Capacity Expansion Act of 1987, or any rule,
regulation, or order issued thereunder, should report it to appropri-
ate personnel of any FAA regional or district office

(b) Each report made under this section, together with any other infor-
mation the FAA may have that is relevant to the matter reported,
will be reviewed by FAA personnel to determine the nature and
type of any additional investigation or enforcement action the
FAA will take

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-17,53 FR 33783, Aug. 31, 1988]

13.3 Investigations (general)

(a) Under the Federal Aviation Act of 1958, as amended, (49 U.S.C.
1301 et seq. ), the Hazardous Materials Transportation Act (49
U.S.C. 1801 et seq. ), the Airport and Airway Development Act
of 1970 (49 U.S.C. 1701 et seq. ), the Airport and Airway Im-
provement Act of 1982 (49 U.S.C. 2201 et seq. ), the Airport and
Airway Improvement Act of 1982 (as amended, 49 U.S.C. App.
2201 et seq., Airport and Airway Safety and Capacity Expansion
Act of 1987), and the Regulations of the Office of the Secretary
of Transportation (49 CFR 1 et seq.), the Administrator may con-
duct investigations, hold hearings, issue subpoenas, require the
production of relevant documents, records, and property, and take
evidence and depositions.

(b) For the purpose of investigating alleged violations of the Federal
Aviation Act of 1958, as amended the Hazardous Materials Trans-
portation Act, the Airport and Airway Development Act of 1970,
the Airport and Airway Improvement Act of 1982, the Airport and
Airway Improvement Act of 1982 as amended by the Airport and
Airway Safety and Capacity Expansion Act of 1987, or any rule,
regulation, or order issued thereunder, the Administrator’s author-
ity has been delegated to the various services and or offices for
matters within their respective areas for all routine investigations.
When the compulsory processes of sections 313 and 1004 (49
U.S.C. 1354 and 1484) of the Federal Aviation Act, or section 109
of the Hazardous Materials Transportation Act (49 U.S.C. 1808)
are invoked, the Administrator’s authority has been delegated
to the Chief Counsel, the Deputy Chief Counsel, each Assistant
Chief Counsel, each Regional Counsel, the Aeronautical Center
Counsel, and the Technical Center Counsel.

(c) In conducting formal investigations, the Chief Counsel, the Dep-
uty Chief Counsel, each Assistant Chief Counsel, each Regional
Counsel, the Aeronautical Center Counsel, and the Technical Cen-
ter Counsel may issue an order of investigation in accordance with
Subpart F of this part.

(d) A complaint against the sponsor, proprietor, or operator of a Fed-
erally-assisted airport involving violations of the legal authorities
listed in 16.1 of this chapter shall be filed in accordance with the
provisions of part 16 of this chapter, except in the case of com-
plaints, investigations, and proceedings initiated before December
16, 1996, the effective date of part 16 of this chapter.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
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13-17, 53 FR 33783, Aug. 31, 1988; 53 FR 35255, Sept. 12, 1988;
Amdt. 13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-27, 61 FR
54004, Oct. 16, 1996; Amdt. 13-29, 62 FR 46865, Sept. 4, 1997]

13.5 Formal complaints

(a) Any person may file a complaint with the Administrator with re-
spect to anything done or omitted to be done by any person in
contravention of any provision of any Act or of any regulation or
order issued under it, as to matters within the jurisdiction of the
Administrator. This section does not apply to complaints against
the Administrator or employees of the FAA acting within the
scope of their employment.

(b) Complaints filed under this section must—

(1) Be submitted in writing and identified as a complaint filed for
the purpose of seeking an appropriate order or other enforce-
ment action;

(2) Be submitted to the Federal Aviation Administration, Of-
fice of the Chief Counsel, Attention: Enforcement Docket
(AGC-10), 800 Independence Avenue, S.W., Washington,
DC 20591;

(3) Set forth the name and address, if known, of each person who
is the subject of the complaint and, with respect to each per-
son, the specific provisions of the Act or regulation or order
that the complainant believes were violated;

(4) Contain a concise but complete statement of the facts relied
upon to substantiate each allegation;

(5) State the name, address and telephone number of the person
filing the complaint; and

(6) Be signed by the person filing the complaint or a duly autho-
rized representative.

(c) Complaints which do not meet the requirements of paragraph (b)
of this section will be considered reports under 13.1.

(d) Complaints which meet the requirements of paragraph (b) of this
section will be docketed and a copy mailed to each person named
in the complaint.

(e) Any complaint filed against a member of the Armed Forces of the
United States acting in the performance of official duties shall be
referred to the Secretary of the Department concerned for action
in accordance with the procedures set forth in 13.21 of this part.

(f) The person named in the complaint shall file an answer within 20
days after service of a copy of the complaint.

(g) After the complaint has been answered or after the allotted time
in which to file an answer has expired, the Administrator shall
determine if there are reasonable grounds for investigating the
complaint.

(h) If the Administrator determines that a complaint does not state
facts which warrant an investigation or action, the complaint may
be dismissed without a hearing and the reason for the dismissal
shall be given, in writing, to the person who filed the complaint
and the person named in the complaint.

(1) If the Administrator determines that reasonable grounds exist, an
informal investigation may be initiated or an order of investiga-
tion may be issued in accordance with Subpart F of this part, or
both. Each person named in the complaint shall be advised which
official has been delegated the responsibility under 13.3(b) or (c)
for conducting the investigation.

(j) If the investigation substantiates the allegations set forth in the
complaint, a notice of proposed order may be issued or other en-
forcement action taken in accordance with this part.

(k) The complaint and other pleadings and official FAA records relat-
ing to the disposition of the complaint are maintained in current
docket form in the Enforcement Docket (AGC-10), Office of the
Chief Counsel, Federal Aviation Administration, 800 Indepen-
dence Avenue, S.W., Washington, D. C. 20591. Any interested
person may examine any docketed material at that office, at any
time after the docket is established, except material that is or-
dered withheld from the public under applicable law or regulations,
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and may obtain a photostatic or duplicate copy upon paying the cost
of the copy.

(Secs. 313(a), 314(a), 601 through 610, and 1102 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1354(a), 1421 through 1430, 1502); sec.
6(c), Dept. of Transportation Act (49 U.S.C. 1655(¢c)))

[Doc. No 13-14, 44 FR 63723, Nov. 5, 1979; as amended by Amdt.
13-16,45 FR 35307, May 27, 1980; Amdt. 13-19, 54 FR 39290, Sept.
25,1989]

13.7 Records, documents and reports

Each record, document and report that the Federal Aviation Regula-
tions require to be maintained, exhibited or submitted to the Adminis-
trator may be used in any investigation conducted by the Administra-
tor; and, except to the extent the use may be specifically limited or
prohibited by the section which imposes the requirement, the records,
documents and reports may be used in any civil penalty action, certifi-
cate action, or other legal proceeding.

Subpart B — Administrative Actions

13.11 Administrative disposition of certain violations

(a) If it is determined that a violation or an alleged violation of the
Federal Aviation Act of 1958, or an order or regulation issued under
it, or of the Hazardous Materials Transportation Act, or an order or
regulation issued under it, does not require legal enforcement ac-
tion, an appropriate official of the FAA field office responsible for
processing the enforcement case or other appropriate FAA official
may take administrative action in disposition of the case.

(b) An administrative action under this section does not constitute a
formal adjudication of the matter, and may be taken by issuing the
alleged violator—

(1) A“Warning Notice” which recites available facts and informa-
tion about the incident or condition and indicates that it may
have been a violation; or

(2) A “Letter of Correction” which confirms the FAA decision in
the matter and states the necessary corrective action the al-
leged violator has taken or agrees to take. If the agreed cor-
rective action is not fully completed, legal enforcement action
may be taken.

Subpart C — Legal Enforcement Actions
13.13 Consent orders

(a) Atany time before the issuance of an order under this subpart, the
official who issued the notice and the person subject to the notice
may agree to dispose of the case by the issuance of a consent order
by the official.

(b) A proposal for a consent order, submitted to the official who is-
sued the notice, under this section must include —

(1) A proposed order;
(2) An admission of all jurisdictional facts;

(3) An express waiver of the right to further procedural steps and
of all rights to judicial review; and

(4) An incorporation by reference of the notice and an acknowl-
edg-ment that the notice may be used to construe the terms of
the order.

(c) If the issuance of a consent order has been agreed upon after the
filing of a request for hearing in accordance with Subpart D of this
part, the proposal for a consent order shall include a request to be
filed with the Hearing Officer withdrawing the request for a hear-
ing and requesting that the case be dismissed.

13.14 Civil penalties: general

(a) Any person who violates any of the following statutory provi-
sions, or any rule, regulation, or order issued thereunder, is sub-
ject to a civil penalty of not more than the amount specified in 49
U.S.C. chapter 463 for each violation:
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(1) Chapter 401 (except sections 40103(a) and (d), 40105, 40116,
and 40117);

(2) Chapter 441 (except section 44109);

(3) Section 44502(b) or (c);

(4) Chapter 447 (except sections 44717 and 44719-44723);
(5) Chapter 451;

(6) Sections 46301(b), 46302 (for a violation of 49 U.S.C. 46504),
or 46318;

(7) Section 47107(b); or
(8) Sections 47528 through 47530.

(b) Any person who knowingly commits an act in violation of 49
U.S.C. chapter 51 or a regulation prescribed or order issued under
that chapter, is subject to a civil penalty under 49 U.S.C. 5123.

(¢) The minimum and maximum amounts of civil penalties for viola-
tions of the statutory provisions specified in paragraphs (a) and (b)
of this section, or rules, regulations, or orders issued thereunder,
are periodically adjusted for inflation in accordance with the for-
mula established in 28 U.S.C. 2461 note and implemented in 14
CFR part 13, subpart H.

[Amdt. 13-32; 69 FR 59495, Oct. 4, 2004; Amdt. 13-32; 70 FR 1813,
Jan. 11, 2005; 71 FR 70464, Dec. 5, 2006]

13.15 Civil penalties: other than by administrative
assessment

(a) The FAA uses the procedures in this section when it seeks a civil
penalty other than by the administrative assessment procedures in
13.16 or 13.18.

(b) The authority of the Administrator, under 49 U.S.C. chapter 463,
to seek a civil penalty for a violation cited in 13.14(a), and the
ability to refer cases to the United States Attorney General, or the
delegate of the Attorney General, for prosecution of civil penal-
ty actions sought by the Administrator is delegated to the Chief
Counsel; the Deputy Chief Counsel for Operations; the Assistant
Chief Counsel for Enforcement; the Assistant Chief Counsel, Eu-
rope, Africa, and Middle East Area Office; the Regional Counsel;
the Aeronautical Center Counsel; and the Technical Center Coun-
sel. This delegation applies to cases involving:

(1) An amount in controversy in excess of:

(1)  $50,000, if the violation was committed by any person
before December 12, 2003;

(ii) $400,000, if the violation was committed by a person
other than an individual or small business concern on
or after December 12, 2003;

(iii) $50,000,if the violation was committed by an individual
or small business concern on or after December 12,
2003; or

(2) An in rem action, seizure of aircraft subject to lien, suit for
injunctive relief, or for collection of an assessed civil penalty.

(¢) The Administrator may compromise any civil penalty proposed
under this section, before referral to the United States Attorney
General, or the delegate of the Attorney General, for prosecution.

(1) The Administrator, through the Chief Counsel; the Deputy
Chief Counsel for Operations; the Assistant Chief Counsel for
Enforcement; the Assistant Chief Counsel, Europe, Africa, and
Middle East Area Office; the Regional Counsel; the Aeronau-
tical Center Counsel; or the Technical Center Counsel sends
a civil penalty letter to the person charged with a violation
cited in 13.14(a). The civil penalty letter contains a statement
of the charges, the applicable law, rule, regulation, or order,
the amount of civil penalty that the Administrator will accept
in full settlement of the action or an offer to compromise the
civil penalty.

(2) Not later than 30 days after receipt of the civil penalty letter,
the person charged with a violation may present any material
or information in answer to the charges to the agency attorney,
either orally or in writing, that may explain, mitigate, or deny
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the violation or that may show extenuating circumstances. The
Administrator will consider any material or information submit-
ted in accordance with this paragraph to determine whether the
person is subject to a civil penalty or to determine the amount
for which the Administrator will compromise the action.

(3) If the person charged with the violation offers to compromise
for a specific amount, that person must send to the agency at-
torney a certified check or money order for that amount, pay-
able to the Federal Aviation Administration. The Chief Coun-
sel; the Deputy Chief Counsel for Operations; the Assistant
Chief Counsel for Enforcement; the Assistant Chief Counsel,
Europe, Africa, and Middle East Area Office; the Regional
Counsel; Aeronautical Center Counsel; or the Technical Cen-
ter Counsel may accept the certified check or money order or
may refuse and return the certified check or money order.

(4) If the offer to compromise is accepted by the Administrator,
the agency attorney will send a letter to the person charged
with the violation stating that the certified check or money or-
der is accepted in full settlement of the civil penalty action.

(5) If the parties cannot agree to compromise the civil penalty ac-
tion or the offer to compromise is rejected and the certified
check or money order submitted in compromise is returned,
the Administrator may refer the civil penalty action to the
United States Attorney General, or the delegate of the Attor-
ney General, to begin proceedings in a United States district
court, pursuant to the authority in 49 U.S.C. 46305, to pros-
ecute and collect the civil penalty.

[Amdt. 13-18, 53 FR 34653, Sept. 7, 1988, as amended by Amdt.
13-20,55 FR 15128, Apr. 20, 1990; Amdt. 13-29, 62 FR 46865, Sept.
4,1997; Amdt. 13-32; 69 FR 59495, Oct. 4, 2004]

13.16 Civil Penalties: administrative assessment against

(a)

a person other than an individual acting as a pilot,
flight engineer, mechanic, or repairman.
Administrative assessment against all persons for
hazardous materials violations
The FAA uses these procedures when it assesses a civil penalty
against a person other than an individual acting as a pilot, flight
engineer, mechanic, or repairman for a violation cited in the first
sentence of 49 U.S.C. 46301(d)(2) or in 49 U.S.C. 47531, or any
implementing rule, regulation or order.

(b) District court jurisdiction. Notwithstanding the provisions of

(©)

paragraph (a) of this section, the United States district courts have

exclusive jurisdiction of any civil penalty action initiated by the

FAA for violations described in those paragraphs, under 49 U.S.C.

46301(d)(4), if—

(1) The amount in controversy is more than $50,000 for a viola-
tion committed by any person before December 12, 2003;

(2) The amount in controversy is more than $400,000 for a viola-
tion committed by a person other than an individual or small
business concern on or after December 12, 2003;

(3) The amount in controversy is more than $50,000 for a viola-
tion committed by an individual or a small business concern
on or after December 12, 2003;

(4) The action is in rem or another action in rem based on the
same violation has been brought;

(5) The action involves an aircraft subject to a lien that has been
seized by the Government; or

(6) Another action has been brought for an injunction based on the
same violation.

Hazardous materials violations. The FAA may assess a civil pen-
alty against any person who knowingly commits an act in viola-
tion of 49 U.S.C. chapter 51 or a regulation prescribed or order
issued under that chapter, under 49 U.S.C. 5123 and 49 CFR
1.47(k). An order assessing a civil penalty for a violation under 49
U.S.C. chapter 51, or a rule, regulation, or order issued thereunder,
is issued only after the following factors have been considered:

(d

(e

®
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(1) The nature, circumstances, extent, and gravity of the violation;

(2) With respect to the violator, the degree of culpability, any his-
tory of prior violations, the ability to pay, and any effect on the
ability to continue to do business; and

(3) Such other matters as justice may require.

Order assessing civil penalty. An order assessing civil penalty may be
issued for a violation described in paragraphs (a) or (c) of this section,
or as otherwise provided by statute, after notice and opportunity for a
hearing. A person charged with a violation may be subject to an order
assessing civil penalty in the following circumstances:

(1) An order assessing civil penalty may be issued if a person
charged with a violation submits or agrees to submit a civil
penalty for a violation.

(2) An order assessing civil penalty may be issued if a person
charged with a violation does not request a hearing under para-
graph (g)(2)(ii) of this section within 15 days after receipt of a
final notice of proposed civil penalty.

(3) Unless an appeal is filed with the FAA decision maker in a time-
ly manner, an initial decision or order of an administrative law
judge shall be considered an order assessing civil penalty if an
administrative law judge finds that an alleged violation occurred
and determines that a civil penalty, in an amount found appro-
priate by the administrative law judge, is warranted.

(4) Unless a petition for review is filed with a U.S. Court of Ap-
peals in a timely manner, a final decision and order of the Ad-
ministrator shall be considered an order assessing civil penalty
if the FAA decision maker finds that an alleged violation oc-
curred and a civil penalty is warranted.

Delegation of authority.

(1) The authority of the Administrator under 49 U.S.C. 46301(d),
47531, and 5123, and 49 CFR 1.47(k) to initiate and assess
civil penalties for a violation of those statutes or a rule, regu-
lation, or order issued thereunder, is delegated to the Deputy
Chief Counsel for Operations; the Assistant Chief Counsel for
Enforcement; the Assistant Chief Counsel, Europe, Africa,
and Middle East Area Office; the Regional Counsel; the Aero-
nautical Center Counsel; and the Technical Center Counsel.

(2) The authority of the Administrator under 49 U.S.C. 5123, 49
CFR 1.47(k), 49 U.S.C. 46301(d), and 49 U.S.C. 46305 to
refer cases to the Attorney General of the United States, or
the delegate of the Attorney General, for collection of civil
penalties is delegated to the Deputy Chief Counsel for Opera-
tions; the Assistant Chief Counsel for Enforcement; Assistant
Chief Counsel, Europe, Africa, and Middle East Area Office;
the Regional Counsel; the Aeronautical Center Counsel; and
the Technical Center Counsel.

(3) The authority of the Administrator under 49 U.S.C. 46301(f) to
compromise the amount of a civil penalty imposed is delegated
to the Deputy Chief Counsel for Operations; the Assistant Chief
Counsel for Enforcement; Assistant Chief Counsel, Europe, Af-
rica, and Middle East Area Office; the Regional Counsel; the
Aeronautical Center Counsel; and the Technical Center Counsel.

(4) The authority of the Administrator under 49 U.S.C. 5123 (e)
and (f) and 49 CFR 1.47(k) to compromise the amount of a
civil penalty imposed is delegated to the Deputy Chief Coun-
sel for Operations; the Assistant Chief Counsel for Enforce-
ment; Assistant Chief Counsel, Europe, Africa, and Middle
East Area Office; the Regional Counsel; the Aeronautical Cen-
ter Counsel; and the Technical Center Counsel.

Notice of proposed civil penalty. A civil penalty action is initiated
by sending a notice of proposed civil penalty to the person charged
with a violation or to the agent for services for the person under
49 U.S.C. 46103. A notice of proposed civil penalty will be sent
to the individual charged with a violation or to the president of the
corporation or company charged with a violation. In response to
a notice of proposed civil penalty, a corporation or company may
designate in writing another person to receive documents in that
civil penalty action. The notice of proposed civil penalty contains
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a statement of the charges and the amount of the proposed civil
penalty. Not later than 30 days after receipt of the notice of pro-
posed civil penalty, the person charged with a violation shall —

(1) Submit the amount of the proposed civil penalty or an agreed-
upon amount, in which case either an order assessing civil
penalty or compromise order shall be issued in that amount;

(2) Submit to the agency attorney one of the following:

(i)  Written information, including documents and witness
statements, demonstrating that a violation of the
regulations did not occur or that a penalty or the amount
of the penalty is not warranted by the circumstances.

(i) A written request to reduce the proposed civil penalty,
the amount of reduction, and the reasons and any
documents supporting a reduction of the proposed
civil penalty, including records indicating a financial
inability to pay or records showing that payment of the
proposed civil penalty would prevent the person from
continuing in business.

A written request for an informal conference to discuss
the matter with the agency attorney and to submit
relevant information or documents; or

(iii)

(3) Request a hearing, in which case a complaint shall be filed
with the hearing docket clerk.

(g) Final notice of proposed civil penalty. A final notice of proposed

civil penalty may be issued after participation in informal pro-
cedures provided in paragraph(f)(2) of this section or failure to
respond in a timely manner to a notice of proposed civil penalty. A
final notice of proposed civil penalty will be sent to the individual
charged with a violation, to the president of the corporation or
company charged with a violation, or a person previously des-
ignated in writing by the individual, corporation, or company to
receive documents in that civil penalty action. If not previously
done in response to a notice of proposed civil penalty, a corpora-
tion or company may designate in writing another person to re-
ceive documents in that civil penalty action. The final notice of
proposed civil penalty contains a statement of the charges and the
amount of the proposed civil penalty and, as a result of informa-
tion submitted to the agency attorney during informal procedures,
may modify an allegation or a proposed civil penalty contained in
a notice of proposed civil penalty.

(1) A final notice of proposed civil penalty may be issued —

(i) If the person charged with a violation fails to respond
to the notice of proposed civil penalty within 30 days
after receipt of that notice; or

If the parties participated in any informal procedures

under paragraph (f)(2) of this section and the parties

have not agreed to compromise the action or the

agency attorney has not agreed to withdraw the notice

of proposed civil penalty.

(2) Not later than 15 days after receipt of the final notice of pro-
posed civil penalty, the person charged with a violation shall
do one of the following—

(i)

(i) Submit the amount of the proposed civil penalty or
an agreed-upon amount, in which case either an order
assessing civil penalty or a compromise order shall be
issued in that amount; or

(i) Request a hearing, in which case a complaint shall be

filed with the hearing docket clerk.

(h) Request for a hearing. Any person charged with a violation may

request a hearing, pursuant to paragraph (f)(3) or paragraph (g)(2)
(ii) of this section, to be conducted in accordance with the proce-
dures in subpart G of this part. A person requesting a hearing shall
file a written request for a hearing with the hearing docket clerk,
using the appropriate address set forth in 13.210(a) of this part,
and shall mail a copy of the request to the agency attorney. The
request for a hearing may be in the form of a letter but must be
dated and signed by the person requesting a hearing. The request
for a hearing may be typewritten or may be legibly handwritten.
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(i) Hearing. If the person charged with a violation requests a hearing

G

pursuant to paragraph (f)(3) or paragraph (g)(2)(ii) of this sec-
tion, the original complaint shall be filed with the hearing docket
clerk and a copy shall be sent to the person requesting the hearing.
The procedural rules in subpart G of this part apply to the hearing
and any appeal. At the close of the hearing, the administrative law
judge shall issue, either orally on the record or in writing, an ini-
tial decision, including the reasons for the decision, that contains
findings or conclusions on the allegations contained, and the civil
penalty sought, in the complaint.

Appeal. Either party may appeal the administrative law judge’s ini-
tial decision to the FAA decision maker pursuant to the procedures
in subpart G of this part. If a party files a notice of appeal pursuant
to 13.233 of subpart G, the effectiveness of the initial decision is
stayed until a final decision and order of the Administrator have
been entered on the record. The FAA decision maker shall review
the record and issue a final decision and order of the Administrator
that affirm, modify, or reverse the initial decision. The FAA decision
maker may assess a civil penalty but shall not assess a civil penalty
in an amount greater than that sought in the complaint.

(k) Payment. A person shall pay a civil penalty by sending a certified

@

check or money order, payable to the Federal Aviation Adminis-
tration, to the agency attorney.

Collection of civil penalties. If an individual does not pay a civil
penalty imposed by an order assessing civil penalty or other final
order, the Administrator may take action provided under the law
to collect the penalty.

(m) A party may seek review only of a final decision and order of the FAA

decision maker involving a violation of the Federal aviation statute or
the Federal hazardous materials transportation law. Judicial review
is in the United States Court of Appeals for the District of Columbia
Circuit or the United States court of appeals for the circuit in which
the party resides or has the party’s principal place of business as pro-
vided in 13.235 of this part. Neither an initial decision or an order
issued by an administrative law judge that has not been appealed to
the FAA decision maker, nor an order compromising a civil penalty
action, may be appealed under any of those sections.

(n) Compromise. The FAA may compromise the amount of any civil

penalty imposed under this section, under 49 U.S.C. 5123(e),
46031(f), 46303(b), or 46318 at any time before referring the ac-
tion to the United States Attorney General, or the delegate of the
Attorney General, for collection.

(1) An agency attorney may compromise any civil penalty action
where a person charged with a violation agrees to pay a civil
penalty and the FAA agrees not to make a finding of violation.
Under such agreement, a compromise order is issued follow-
ing the payment of the agreed-on amount or the signing of a
promissory note. The compromise order states the following:

(i) The person has paid a civil penalty or has signed a
promissory note providing for installment payments.

(i) The FAA makes no finding of a violation.

(iii) The compromise order shall not be used as evidence

of a prior violation in any subsequent civil penalty
proceeding or certificate action proceeding.

(2) An agency attorney may compromise the amount of a civil
penalty proposed in a notice, assessed in an order, or imposed
in a compromise order.

[Amdt. 13-32; 70 FR 1813, Jan. 11, 2005; 70 FR 2925, Jan. 18, 2005,
as amended at 70 FR 8238, Feb. 18,2005; 71 FR 70464, Dec. 5, 2006]

13.17 Seizure of aircraft
(a) Under section 903 of the Federal Aviation Act of 1958 (49 U.S.C.

1473), a State or Federal law enforcement officer, or a Federal Avia-
tion Administration safety inspector, authorized in an order of sei-
zure issued by the Regional Administrator of the region, or by the
Chief Counsel, may summarily seize an aircraft that is involved in a
violation for which a civil penalty may be imposed on its owner or
operator.
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(b) Each person seizing an aircraft under this section shall place it in
the nearest available and adequate public storage facility in the
judicial district in which it was seized.

(c) The Regional Administrator or Chief Counsel, without delay,
sends a written notice and a copy of this section, to the registered
owner of the seized aircraft, and to each other persons shown by
FAA records to have an interest in it, stating the —

(1) Time, date, and place of seizure;
(2) Name and address of the custodian of the aircraft;

(3) Reasons for the seizure, including the violations believed, or
judicially determined, to have been committed; and

(4) Amount that may be tendered as—

(i) A compromise of a civil penalty for the alleged
violation; or

(ii) Payment for a civil penalty imposed by a Federal court
for a proven violation.

(d) The Chief Counsel, or the Regional Counsel or Assistant Chief
Counsel for the region or area in which an aircraft is seized un-
der this section, immediately sends a report to the United States
District Attorney for the judicial district in which it was seized,
requesting the District Attorney to institute proceedings to enforce
a lien against the aircraft.

(e) The Regional Administrator or Chief Counsel directs the release
of a seized aircraft whenever—

(1) The alleged violator pays a civil penalty or an amount agreed
upon in compromise, and the costs of seizing, storing, and
maintaining the aircraft;

(2) The aircraft is seized under an order of a Federal Court in pro-
ceedings in rem to enforce a lien against the aircraft, or the
United States District Attorney for the judicial district con-
cerned notifies the FAA that the District Attorney refuses to
institute those proceedings; or

(3) A bond in the amount and with the sureties prescribed by the
Chief Counsel, the Regional Counsel, or the Assistant Chief
Counsel is deposited, conditioned on payment of the penalty,
or the compromise amount, and the costs of seizing, storing,
and maintaining the aircraft.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-29, 62 FR 46865,
Sept. 4, 1997]

13.18 Civil penalties: administrative assessment against
an individual acting as a pilot, flight engineer,
mechanic, or repairman

(a) General.

(1) This section applies to each action in which the FAA seeks
to assess a civil penalty by administrative procedures against
an individual acting as a pilot, flight engineer, mechanic, or
repairman, under 49 U.S.C. 46301(d)(5), for a violation listed
in49 U.S.C.46301(d)(2). This section does not apply to a civil
penalty assessed for violation of 49 U.S.C. chapter 51, or a
rule, regulation, or order issued thereunder.

(2) District court jurisdiction. Notwithstanding the provisions
of paragraph (a)(1) of this section, the United States district
courts have exclusive jurisdiction of any civil penalty ac-
tion involving an individual acting as a pilot, flight engineer,
mechanic, or repairman for violations described in that para-
graph, under 49 U.S.C. 46301(d)(4), if:

(i) The amount in controversy is more than $50,000.

(i) The action involves an aircraft subject to a lien that has
been seized by the Government; or

(iii) Another action has been brought for an injunction
based on the same violation.

(b) Definitions. As used in this part, the following definitions apply:

(1) Flight engineer means an individual who holds a flight engi-
neer certificate issued under part 63 of this chapter.
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(2) Individual acting as a pilot, flight engineer, mechanic, or re-
pairman means an individual acting in such capacity, whether
or not that individual holds the respective airman certificate
issued by the FAA.

(3) Mechanic means an individual who holds a mechanic certifi-
cate issued under part 65 of this chapter.

(4) Pilot means an individual who holds a pilot certificate issued
under part 61 of this chapter.

(5) Repairman means an individual who holds a repairman certifi-
cate issued under part 65 of this chapter.

(c) Delegation of authority.

(1) The authority of the Administrator under 49 U.S.C. 46301(d)
(5), to initiate and assess civil penalties is delegated to the
Chief Counsel; the Deputy Chief Counsel for Operations; the
Assistant Chief Counsel for Enforcement; Assistant Chief
Counsel, Europe, Africa, and Middle East Area Office; the
Regional Counsel; the Aeronautical Center Counsel; and the
Technical Center Counsel.

(2) The authority of the Administrator to refer cases to the At-
torney General of the United States, or the delegate of the At-
torney General, for collection of civil penalties is delegated to
the Chief Counsel; the Deputy Chief Counsel for Operations;
the Assistant Chief Counsel for Enforcement; Assistant Chief
Counsel, Europe, Africa, and Middle East Area Office; the
Regional Counsel; the Aeronautical Center Counsel; and the
Technical Center Counsel.

(3) The authority of the Administrator to compromise the amount
of a civil penalty under 49 U.S.C. 46301(f) is delegated to
the Chief Counsel; the Deputy Chief Counsel for Operations;
the Assistant Chief Counsel for Enforcement; Assistant Chief
Counsel, Europe, Africa, and Middle East Area Office; the
Regional Counsel; the Aeronautical Center Counsel; and the
Technical Center Counsel.

(d) Notice of proposed assessment. A civil penalty action is initiat-
ed by sending a notice of proposed assessment to the individual
charged with a violation specified in paragraph (a) of this section.
The notice of proposed assessment contains a statement of the
charges and the amount of the proposed civil penalty. The indi-
vidual charged with a violation may do the following:

(1) Submit the amount of the proposed civil penalty or an agreed-
on amount, in which case either an order of assessment or a
compromise order will be issued in that amount.

(2) Answer the charges in writing.

(3) Submit a written request for an informal conference to discuss
the matter with an agency attorney and submit relevant infor-
mation or documents.

(4) Request that an order be issued in accordance with the notice
of proposed assessment so that the individual charged may ap-
peal to the National Transportation Safety Board.

(e) Failure to respond to notice of proposed assessment. An order of
assessment may be issued if the individual charged with a viola-
tion fails to respond to the notice of proposed assessment within
15 days after receipt of that notice.

(f) Order of assessment. An order of assessment, which assesses a
civil penalty, may be issued for a violation described in paragraph
(a) of this section after notice and an opportunity to answer any
charges and be heard as to why such order should not be issued.

(g) Appeal. Any individual who receives an order of assessment is-
sued under this section may appeal the order to the National
Transportation Safety Board. The appeal stays the effectiveness of
the Administrator’s order.

(h) Exhaustion of administrative remedies. An individual substantial-
ly affected by an order of the NTSB or the Administrator may pe-
tition for review only of a final decision and order of the National
Transportation Safety Board to a court of appeals of the United
States for the circuit in which the individual charged resides or has
his or her principal place of business or the United States Court
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of Appeals for the District of Columbia Circuit, under 49 U.S.C.
46110 and 46301(d)(6). Neither an order of assessment that has
not been appealed to the National Transportation Board, nor an
order compromising a civil penalty action, may be appealed under
those sections.

(i) Compromise. The FAA may compromise any civil penalty ac-
tion initiated under this section, in accordance with 49 U.S.C.
46301(f).

(1) An agency attorney may compromise any civil penalty action
where an individual charged with a violation agrees to pay a
civil penalty and the FAA agrees to make no finding of viola-
tion. Under such agreement, a compromise order is issued fol-
lowing the payment of the agreed-on amount or the signing of
a promissory note. The compromise order states the following:

(1) The individual has paid a civil penalty or has signed a
promissory note providing for installment payments;

(ii)) The FAA makes no finding of violation; and

(iii) The compromise order will not be used as evidence
of a prior violation in any subsequent civil penalty
proceeding or certificate action proceeding.

(2) An agency attorney may compromise the amount of any civil
penalty proposed or assessed in an order.

(j) Payment.
(1) An individual must pay a civil penalty by:
(i) Sending a certified check or money order, payable to

the Federal Aviation Administration, to the FAA office
identified in the order of assessment, or

(i) Making an electronic funds transfer according to the
directions specified in the order of assessment.

(2) The civil penalty must be paid within 30 days after service
of the order of assessment, unless an appeal is filed with the
National Transportation Safety Board. The civil penalty must
be paid within 30 days after a final order of the Board or the
Court of Appeals affirms the order of assessment in whole or
in part.

(k) Collection of civil penalties. If an individual does not pay a civil
penalty imposed by an order of assessment or other final order, the
Administrator may take action provided under the law to collect
the penalty.

[Amdt. 13-32; 69 FR 59497, Oct. 4,2004]

13.19 Certificate action

(a) Under section 609 of the Federal Aviation Act of 1958 (49 U.S.C.
1429), the Administrator may reinspect any civil aircraft, aircraft
engine, propeller, appliance, air navigation facility, or air agency,
and may re-examine any civil airman. Under section 501(e) of the
FA Act, any Certificate of Aircraft Registration may be suspended
or revoked by the Administrator for any cause that renders the
aircraft ineligible for registration.

(b) If, as a result of such a reinspection re-examination, or other in-
vestigation made by the Administrator under section 609 of the
FA Act, the Administrator determines that the public interest and
safety in air commerce requires it, the Administrator may issue an
order amending, suspending, or revoking, all or part of any type
certificate, production certificate, airworthiness certificate, airman
certificate, air carrier operating certificate, air navigation facility
certificate, or air agency certificate. This authority may be exer-
cised for remedial purposes in cases involving the Hazardous Ma-
terials Transportation Act (49 U.S.C. 1801 et seq.) or regulations
issued under that Act. This authority is also exercised by the Chief
Counsel, the Assistant Chief Counsel, Enforcement, the Assistant
Chief Counsel, Regulations, the Assistant Chief Counsel, Europe,
Africa, and Middle East Area Office, each Regional Counsel, and
the Aeronautical Center Counsel. If the Administrator finds that
any aircraft registered under Part 47 of this chapter is ineligible
for registration, the Administrator issues an order suspending or
revoking that certificate. This authority as to aircraft found ineli-
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gible for registration is also exercised by each Regional Counsel,
the Aeronautical Center Counsel, and the Assistant Chief Counsel,
Europe, Africa, and Middle East Area Office.

(c) Before issuing an order under paragraph (b) of this section, the
Chief Counsel, the Assistant Chief Counsel, Enforcement, the
Assistant Chief Counsel, Regulations, the Assistant Chief Coun-
sel, Europe, Africa, and Middle East Area Office, each Regional
Counsel, or the Aeronautical Center Counsel advises the certifi-
cate holder of the charges or other reasons upon which the Admin-
istrator bases the proposed action and, except in an emergency,
allows the holder to answer any charges and to be heard as to why
the certificate should not be amended, suspended, or revoked. The
holder may, by checking the appropriate box on the form that is
sent to the holder with the notice of proposed certificate action,
elect to—

(1) Admit the charges and surrender his or her certificate;
(2) Answer the charges in writing;

(3) Request that an order be issued in accordance with the no-
tice of proposed certificate action so that the certificate holder
may appeal to the National Transportation Safety Board, if the
charges concerning a matter under Title VI of the FA Act;

(4) Request an opportunity to be heard in an informal conference
with the FAA counsel; or

(5) Request a hearing in accordance with Subpart D of this part if
the charges concern a matter under Title V of the FA Act.

Except as provided in 13.35(b), unless the certificate holder returns
the form and, where required, an answer or motion, with a postmark of
not later than 15 days after the date of receipt of the notice, the order
of the Administrator is issued as proposed. If the certificate holder
has requested an informal conference with the FAA counsel and the
charges concern a matter under Title V of the FA Act, the holder may
after that conference also request a formal hearing in writing with a
postmark of not later than 10 days after the close of the conference.
After considering any information submitted by the certificate holder,
the Chief Counsel, the Assistant Chief Counsel for Regulations and
Enforcement, the Regional Counsel concerned, or the Aeronautical
Center Counsel (as to matters under Title V of the FA Act) issues the
order of the Administrator, except that if the holder has made a valid
request for a formal hearing on a matter under Title V of the FA Act
initially or after an informal conference, Subpart D of this part gov-
erns further proceedings.

(d) Any person whose certificate is affected by an order issued un-
der this section may appeal to the National Transportation Safety
Board. If the certificate holder files an appeal with the Board, the
Administrator’s order is stayed unless the Administrator advises
the Board that an emergency exists and safety in air commerce re-
quires that the order become effective immediately. If the Board is
so advised, the order remains effective and the Board shall finally
dispose of the appeal within 60 days after the date of the advice.
This paragraph does not apply to any person whose Certificate of
Aircraft Registration is affected by an order issued under this sec-
tion.

[Doc. No. 13-14, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-15,45 FR 20773, Mar. 31, 1980; Amdt. 13—19, 54 FR 39290, Sept.
25, 1989; Amdt. 13-29, 62 FR 46865, Sept. 4, 1997; 75 FR 41979,
July 20,2010]

13.20 Orders of compliance, cease and desist orders,
orders of denial, and other orders

(a) This section applies to orders of compliance, cease and desist or-
ders, orders of denial, and other orders issued by the Adminis-
trator to carry out the provisions of the Federal Aviation Act of
1958, as amended, the Hazardous Materials Transportation Act,
the Airport and Airway Development Act of 1970, and the Airport
and Airway Improvement Act of 1982, or the Airport and Airway
Improvement Act of 1982 as amended by the Airport and Airway
Safety and Capacity Expansion Act of 1987. This section does not
apply to orders issued pursuant to section 602 or section 609 of the
Federal Aviation Act of 1958, as amended.
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(b) Unless the Administrator determines that an emergency exists
and safety in air commerce requires the immediate issuance of an
order under this section, the person subject to the order shall be
provided with notice prior to issuance.

(c) Within 30 days after service of the notice, the person subject to the
order may”

(1) Request an opportunity to be heard in an informal conference
with an FAA attorney;

(2) Reply in writing; or
(3) Request a hearing in accordance with subpart D of this part.

(d) If an informal conference is held or a reply is filed, as to any
charges not withdrawn or not subject to a consent order, the per-
son subject to the order may, within 10 days after receipt of notice
that the remaining charges are not withdrawn, request a hearing in
accordance with subpart D of this part.

(e) Failure to request a hearing within the period provided in para-
graphs (c) or (d) of this section—
(1) Constitutes a waiver of the right to appeal and the right to a
hearing, and

(2) Authorizes the official who issued the notice to find the facts
to be as alleged in the notice, or as modified as the official may
determine necessary based on any written response, and to issue
an appropriate order, without further notice or proceedings.

(f) If a hearing is requested in accordance with paragraph (c) or (d)
of this section, the procedure of Subpart D of this part applies.
At the close of the hearing, the Hearing Officer, on the record or
subsequently in writing, shall set forth findings and conclusions
and the reasons therefor, and either —

(1) Dismiss the notice; or
(2) Issue an order.

(g) Any party to the hearing may appeal from the order of the Hearing
Officer by filing a notice of appeal with the Administrator within
20 days after the date of issuance of the order.

(h) If anotice of appeal is not filed from the order issued by a Hearing
Officer, such order is the final agency order.

(i) Any person filing an appeal authorized by paragraph (g) of this
section shall file an appeal brief with the Administrator within 40
days after the date of issuance of the order, and serve a copy on the
other party. A reply brief must be filed within 20 days after service
of the appeal brief and a copy served on the appellant.

() On appeal the Administrator reviews the available record of the
proceeding, and issues an order dismissing, reversing, modifying
or affirming the order. The Administrator’s order includes the rea-
sons for the Administrator’s action.

(k) For good cause shown, requests for extensions of time to file any
document under this section may be granted by —

(1) The official who issued the order, if the request is filed prior to
the designation of a Hearing Officer; or

(2) The Hearing Officer, if the request is filed prior to the filing of
a notice of appeal; or

(3) The Administrator, if the request is filed after the filing of a
notice of appeal.

(1) Except in the case of an appeal from the decision of a Hearing
Officer, the authority of the Administrator under this section is
also exercised by the Chief Counsel, Deputy Chief Counsel, each
Assistant Chief Counsel, each Regional Counsel, and the Aero-
nautical Center Counsel (as to matters under Title V of the Federal
Aviation Act of 1958).

(m) Filing and service of documents under this section shall be accom-
plished in accordance with 13.43; and the periods of time speci-
fied in this section shall be computed in accordance with 13.44.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-17,53 FR 33783, Aug. 31, 1988; Amdt. 13-19, 54 FR 39290, Sept.
25,1989; Amdt. 13-29, 62 FR 46865, Sept. 4, 1997; Amdt. 13-36, 79
FR 46967, Aug. 12, 2014]
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13.21 Military personnel

If a report made under this part indicates that, while performing of-
ficial duties, a member of the Armed Forces, or a civilian employee
of the Department of Defense who is subject to the Uniform Code of
Military Justice (10 U.S.C. Ch. 47), has violated the Federal Aviation
Act of 1958, or a regulation or order issued under it, the Chief Coun-
sel, the Assistant Chief Counsel, Enforcement, the Assistant Chief
Counsel, Regulations, the Assistant Chief Counsel, Europe, Africa,
and Middle East Area Office, each Regional Counsel, and the Aero-
nautical Center Counsel send a copy of the report to the appropriate
military authority for such disciplinary action as that authority consid-
ers appropriate and a report to the Administrator thereon.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-29, 62 FR 46866,
Sept. 4, 1997]

13.23 Criminal penalties

(a) Sections 902 and 1203 of the Federal Aviation Act of 1958 (49
U.S.C. 1472 and 1523), provide criminal penalties for any per-
son who knowingly and willfully violates specified provisions of
that Act, or any regulation or order issued under those provisions.
Section 110(b) of the Hazardous Materials Transportation Act (49
U.S.C. 1809(b)) provides for a criminal penalty of a fine of not
more than $25,000, imprisonment for not more than five years, or
both, for any person who willfully violates a provision of that Act
or a regulation or order issued under it.

(b) If an inspector or other employee of the FAA becomes aware of a
possible violation of any criminal provision of the Federal Avia-
tion Act of 1958 (except a violation of section 902 (i) through (m)
which is reported directly to the Federal Bureau of Investigation),
or of the Hazardous Materials Transportation Act, relating to the
transportation or shipment by air of hazardous materials, he or she
shall report it to the Office of the Chief Counsel or the Regional
Counsel or Assistant Chief Counsel for the region or area con-
cerned. If appropriate, that office refers the report to the Depart-
ment of Justice for criminal prosecution of the offender. If such an
inspector or other employee becomes aware of a possible viola-
tion of a Federal statute that is within the investigatory jurisdiction
of another Federal agency, he or she shall immediately report it to
that agency according to standard FAA practices.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-29, 62 FR 46866,
Sept. 4, 1997]

13.25 Injunctions

(a) Whenever it is determined that a person has engaged, or is about to
engage, in any act or practice constituting a violation of the Federal
Aviation Act of 1958, or any regulation or order issued under it for
which the FAA exercises enforcement responsibility, or, with re-
spect to the transportation or shipment by air of any hazardous ma-
terials, in any act or practice constituting a violation of the Hazard-
ous Materials Transportation Act, or any regulation or order issued
under it for which the FAA exercises enforcement responsibility,
the Chief Counsel, the Assistant Chief Counsel, Enforcement, the
Assistant Chief Counsel, Regulations, the Assistant Chief Counsel,
Europe, Africa, and Middle East Area Office, each Regional Coun-
sel, and the Aeronautical Center Counsel may request the United
States Attorney General, or the delegate of the Attorney General, to
bring an action in the appropriate United States District Court for
such relief as is necessary or appropriate, including mandatory or
prohibitive injunctive relief, interim equitable relief, and punitive
damages, as provided by section 1007 of the Federal Aviation Act of
1958 (49 U.S.C. 1487) and section 111(a) of the Hazardous Materi-
als Transportation Act (49 U.S.C. 1810).

(b) Whenever it is determined that there is substantial likelihood that
death, serious illness, or severe personal injury, will result from
the transportation by air of a particular hazardous material be-
fore an order of compliance proceeding, or other administrative
hearing or formal proceeding to abate the risk of the harm can be
completed, the Chief Counsel, the Assistant Chief Counsel, En-
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forcement, the Assistant Chief Counsel, Regulations, the Assis-
tant Chief Counsel, Europe, Africa, and Middle East Area Office,
each Regional Counsel, and the Aeronautical Center Counsel may
bring, or request the United States Attorney General to bring, an
action in the appropriate United States District Court for an order
suspending or restricting the transportation by air of the hazard-
ous material or for such other order as is necessary to eliminate or
ameliorate the imminent hazard, as provided by section 111(b) of
the Hazardous Materials Transportation Act (49 U.S.C. 1810).

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-29, 62 FR 46866,
Sept. 4, 1997]

13.27 Final order of Hearing Officer in certificate of air-
craft registration proceedings

(a) If,in proceedings under section 501(b) of the Federal Aviation Act
of 1958 (49 U.S.C. 1401), the Hearing Officer determines that the
aircraft is ineligible for a Certificate of Aircraft Registration, the
Hearing Officer shall suspend or revoke the respondent’s certifi-
cate, as proposed in the notice of proposed certificate action.

(b) If the final order of the Hearing Officer makes a decision on the
merits, it shall contain a statement of the findings and conclusions
of law on all material issues of fact and law. If the Hearing Officer
finds that the allegations of the notice have been proven, but that
no sanction is required, the Hearing Officer shall make appropri-
ate findings and issue an order terminating the notice. If the Hear-
ing Officer finds that the allegations of the notice have not been
proven, the Hearing Officer shall issue an order dismissing the no-
tice. If the Hearing Officer finds it to be equitable and in the public
interest, the Hearing Officer shall issue an order terminating the
proceeding upon payment by the respondent of a civil penalty in
an amount agreed upon by the parties.

(c) If the order is issued in writing, it shall be served upon the parties.

[Doc. No. 13-14, 44 FR 63723, Nov. 5, 1979; as amended by Amdt.
13-15,45 FR 20773, Mar. 31, 1980; Amdt. 13-34, 75 FR 41979, July
20,2010]

13.29 Civil penalties: streamlined enforcement proce-
dures for certain security violations

This section may be used, at the agency’s discretion, in enforcement
actions involving individuals presenting dangerous or deadly weapons
for screening at airports or in checked baggage where the amount of
the proposed civil penalty is less than $5,000. In these cases, sections
13.16(a), 13.16(c), and 13.16 (f) through (1) of this chapter are used,
as well as paragraphs (a) through (d) of this section:

(a) Delegation of authority. The authority of the Administrator, under
49 U.S.C. 46301, to initiate the assessment of civil penalties for a
violation of 49 U.S.C. Subtitle VII, or a rule, regulation, or order
issued thereunder, is delegated to the regional Civil Aviation Se-
curity Division Manager and the regional Civil Aviation Security
Deputy Division Manager for the purpose of issuing notices of
violation in cases involving violations of 49 U.S.C. Subtitle VII
and the FAA’s regulations by individuals presenting dangerous or
deadly weapons for screening at airport checkpoints or in checked
baggage. This authority may not be delegated below the level of
the regional Civil Aviation Security Deputy Division Manager.

(b) Notice of violation. A civil penalty action is initiated by sending a

notice of violation to the person charged with the violation. The no-

tice of violation contains a statement of the charges and the amount
of the proposed civil penalty. Not later than 30 days after receipt of
the notice of violation, the person charged with a violation shall:

(1) Submit the amount of the proposed civil penalty or an agreed-
upon amount, in which case either an order assessing a civil
penalty or a compromise order shall be issued in that amount; or

(2) Submit to the agency attorney identified in the material ac-
companying the notice any of the following:

(i)  Written information, including documents and witness

statements, demonstrating that a violation of the
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regulations did not occur or that a penalty or the penalty

amount is not warranted by the circumstances; or
(i) A written request to reduce the proposed civil penalty,
the amount of reduction, and the reasons and any
documents supporting a reduction of the proposed
civil penalty, including records indicating a financial
inability to pay or records showing that payment of the
proposed civil penalty would prevent the person from
continuing in business; or

A written request for an informal conference to discuss
the matter with an agency attorney and submit relevant
information or documents; or

(iii)

(3) Request a hearing in which case a complaint shall be filed with
the hearing docket clerk.

(c) Final notice of violation and civil penalty assessment order. A fi-
nal notice of violation and civil penalty assessment order (“final
notice and order”’) may be issued after participation in any infor-
mal proceedings as provided in paragraph (b)(2) of this section,
or after failure of the respondent to respond in a timely manner
to a notice of violation. A final notice and order will be sent to
the individual charged with a violation. The final notice and or-
der will contain a statement of the charges and the amount of the
proposed civil penalty and, as a result of information submitted to
the agency attorney during any informal procedures, may reflect a
modified allegation or proposed civil penalty.

A final notice and order may be issued —

(1) If the person charged with a violation fails to respond to the
notice of violation within 30 days after receipt of that notice;
or

(2) If the parties participated in any informal procedures under
paragraph (b)(2) of this section and the parties have not agreed
to compromise the action or the agency attorney has not agreed
to withdraw the notice of violation.

(d) Order assessing civil penalty. An order assessing civil penalty
may be issued after notice and opportunity for a hearing. A person
charged with a violation may be subject to an order assessing civil
penalty in the following circumstances:

(1) An order assessing civil penalty may be issued if a person
charged with a violation submits, or agrees to submit, the
amount of civil penalty proposed in the notice of violation.

(2) An order assessing civil penalty may be issued if a person
charged with a violation submits, or agrees to submit, an
agreed-upon amount of civil penalty that is not reflected in
either the notice of violation or the final notice and order.

(3) The final notice and order becomes (and contains a state-
ment so indicating) an order assessing a civil penalty when
the person charged with a violation submits the amount of the
proposed civil penalty that is reflected in the final notice and
order.

(4) The final notice and order becomes (and contains a statement
so indicating) an order assessing a civil penalty 16 days af-
ter receipt of the final notice and order, unless not later than
15 days after receipt of the final notice and order, the person
charged with a violation does one of the following—

(i) Submits an agreed-upon amount of civil penalty that is
not reflected in the final notice and order, in which case
an order assessing civil penalty or a compromise order
shall be issued in that amount; or

Requests a hearing in which case a complaint shall be
filed with the hearing docket clerk.

(5) Unless an appeal is filed with the FAA decisionmaker in a
timely manner, an initial decision or order of an administrative
law judge shall be considered an order assessing civil penalty
if an administrative law judge finds that an alleged violation
occurred and determines that a civil penalty, in an amount
found to be appropriate by the administrative law judge, is
warranted.

(i)
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(6) Unless a petition for review is filed with a U.S. Court of Ap-
peals in a timely manner, a final decision and order of the Ad-
ministrator shall be considered an order assessing civil penalty
if the FAA decisionmaker finds that an alleged violation oc-
curred and a civil penalty is warranted.

[Doc. No. 27873, 61 FR 44155, Aug. 28, 1996]

Subpart D — Rules of Practice for FAA
Hearings

13.31 Applicability

This subpart applies to proceedings in which a hearing has been re-

quested in accordance with 13.19(c)(5), 13.20(c), 13.20(d), 13.75(a)
(2), 13.75(b), or 13.81(e).

[Amdt. 13—-18, 53 FR 34655, Sept. 7, 1988]

13.33 Appearances

Any party to a proceeding under this subpart may appear and be heard
in person or by attorney.

13.35 Request for hearing

(a) A request for hearing must be made in writing and filed in the
Hearing Docket.

(1) If delivery is in person, or by expedited courier service. A per-
son delivering the request for hearing in person or sending the
request for hearing by commercial expedited courier (for ex-
ample, Federal Express or United Parcel Service), should use
the following address: Federal Aviation Administration, 600
Independence Avenue, SW., Wilbur Wright Building— Suite
2W1000, Washington, DC 20591; Attention: Hearing Docket
Clerk, AGC—430.

(2) If delivery is by U.S. Mail: If the request for hearing is sent
by U.S. Mail, then it should be addressed as follows: Federal
Aviation Administration, 800 Independence Avenue, SW.,
Washington, DC 20591: Attention: Hearing Docket Clerk,
AGC—430, Wilbur Wright Building— Suite 2W1000.

(b) The request for hearing must describe the action proposed by the
FAA, and must contain a statement that a hearing is requested. A
copy of the request for hearing and a copy of the answer required
by paragraph (c) of this section must be served on the official who
issued the notice of proposed action.

(c) An answer to the notice of proposed action must be filed with the
request for hearing. All allegations in the notice not specifically
denied in the answer are deemed admitted.

(d) Within 15 days after service of the copy of the request for hearing,
the official who issued the notice of proposed action forwards a
copy of that notice, which serves as the complaint, to the Hearing
Docket.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.

13-19, 54 FR 39290, Sept. 25, 1989; 71 FR 70464, Dec. 5, 2006]

13.37 Hearing Officer’s powers

Any Hearing Officer may —

(a) Give notice concerning, and hold, prehearing conferences and
hearings;

(b) Administrator oaths and affirmations;

(¢) Examine witnesses;

(d) Adopt procedures for the submission of evidence in written form;

(e) Issue subpoenas and take depositions or cause them to be taken;

(f) Rule on offers of proof;

(g) Receive evidence;

(h) Regulate the course of the hearing;

(i) Hold conferences, before and during the hearing, to settle and
simplify issues by consent of the parties;

(j) Dispose of procedural requests and similar matters; and
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(k) Issue decisions, make findings of fact, make assessments, and is-
sue orders, as appropriate.
13.39 Disqualification of Hearing Officer

If disqualified for any reason, the Hearing Officer shall withdraw from
the case.

13.41 [Reserved]
13.43 Service and filing of pleadings, motions, and docu-
ments

(a) Copies of all pleadings, motions, and documents filed with the
Hearing Docket must be served upon all parties to the proceedings
by the person filing them.

(b) Service may be made by personal delivery or by mail.

(c) A certificate of service shall accompany all documents when they
are tendered for filing and shall consist of a certificate of personal
delivery or a certificate of mailing, executed by the person making
the personal delivery or mailing the document.

(d) Whenever proof of service by mail is made, the date of mailing or
the date as shown on the postmark shall be the date of service, and
where personal service is made, the date of personal delivery shall
be the date of service.

(e) The date of filing is the date the document is actually received.

13.44 Computation of time and extension of time

(a) In computing any period of time prescribed or allowed by this
subpart, the date of the act, event, default, notice or order after
which the designated period of time begins to run is not to be in-
cluded in the computation. The last day of the period so computed
is to be included unless it is a Saturday, Sunday, or legal holiday
for the FAA, in which event the period runs until the end of the
next day which is neither a Saturday, Sunday nor a legal holiday.

(b) Upon written request filed with the Hearing Docket and served
upon all parties, and for good cause shown, a Hearing Officer may
grant an extension of time to file any documents specified in this
subpart.

13.45 Amendment of notice and answer

At any time more than 10 days before the date of hearing, any party
may amend his or her notice, answer, or other pleading, by filing the
amendment with the Hearing Officer and serving a copy of it on each
other party. After that time, amendments may be allowed only in the
discretion of the Hearing Officer. If an amendment to an initial plead-
ing has been allowed, the Hearing Officer shall allow the other parties
a reasonable opportunity to answer.

13.47 Withdrawal of notice or request for hearing

At any time before the hearing, the FAA counsel may withdraw the
notice of proposed action, and the party requesting the hearing may
withdraw the request for hearing.

13.49 Motions

(a) Motion to dismiss for insufficiency. A respondent who requests a
formal hearing may, in place of an answer, file a motion to dismiss
for failure of the allegations in the notice of proposed action to
state a violation of the FA Act or of this chapter or to show lack of
qualification of the respondent. If the Hearing Officer denies the
motion, the respondent shall file an answer within 10 days.

(b) [Reserved]

(c) Motion for more definite statement. The certificate holder may, in
place of an answer, file a motion that the allegations in the notice
be made more definite and certain. If the Hearing Officer grants
the motion, the FAA counsel shall comply within 10 days after
the date it is granted. If the Hearing Officer denies the motion the
certificate holder shall file an answer within 10 days after the date
it is denied.

(d) Motion for judgment on the pleadings. After the pleadings are
closed, either party may move for a judgment on the pleadings.
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(e) Motion to strike. Upon motion of either party, the Hearing Officer
may order stricken, from any pleadings, any insufficient allegation
or defense, or any immaterial, impertinent, or scandalous matter.

(f) Motion for production of documents. Upon motion of any party
showing good cause, the Hearing Officer may, in the manner pro-
vided by Rule 34, Federal Rules of Civil Procedure, order any
party to produce any designated document, paper, book, account,
letter, photograph, object, or other tangible thing, that is not privi-
leged, that constitutes or contains evidence relevant to the subject
matter of the hearings, and that is in the party’s possession, cus-
tody, or control.

(g) Consolidation of motions. A party who makes a motion under this
section shall join with it all other motions that are then available
to the party. Any objection that is not so raised is considered to be
waived.

(h) Answers to motions. Any party may file an answer to any motion
under this section within 5 days after service of the motion.

13.51 Intervention

Any person may move for leave to intervene in a proceeding and may
become a party thereto, if the Hearing Officer, after the case is sent to
the Hearing Officer for hearing, finds that the person may be bound by
the order to be issued in the proceedings or has a property or financial
interest that may not be adequately represented by existing parties,
and that the intervention will not unduly broaden the issues or delay
the proceedings. Except for good cause shown, a motion for leave to
intervene may not be considered if it is filed less than 10 days before
the hearing.

13.53 Depositions

After the respondent has filed a request for hearing and an answer,
either party may take testimony by deposition in accordance with sec-
tion 1004 of the Federal Aviation Act of 1958 (49 U.S.C. 1484) or
Rule 26, Federal Rules of Civil Procedure.

13.55 Notice of hearing

The Hearing Officer shall set a reasonable date, time, and place for the
hearing, and shall give the parties adequate notice thereof and of the
nature of the hearing. Due regard shall be given to the convenience of
the parties with respect to the place of the hearing.

13.57 Subpoenas and witness fees

(a) The Hearing Officer to whom a case is assigned may, upon applica-
tion by any party to the proceeding, issue subpoenas requiring the
attendance of witnesses or the production of documentary or tangible
evidence at a hearing or for the purpose of taking depositions. How-
ever, the application for producing evidence must show its general
relevance and reasonable scope. This paragraph does not apply to the
attendance of FAA employees or to the production of documentary
evidence in the custody of such an employee at a hearing.

(b) A person who applies for the production of a document in the cus-
tody of an FAA employee must follow the procedure in 13.49(f). A
person who applies for the attendance of an FAA employee must
send the application, in writing, to the Hearing Officer setting
forth the need for that employee’s attendance.

(c) A witness in a proceeding under this subpart is entitled to the same
fees and mileage as is paid to a witness in a court of the United
States under comparable circumstances. The party at whose in-
stance the witness is subpoenaed or appears shall pay the witness
fees.

(d) Notwithstanding the provisions of paragraph (c) of this section,
the FAA pays the witness fees and mileage if the Hearing Officer
who issued the subpoena determines, on the basis of a written re-
quest and good cause shown, that—

(1) The presence of the witness will materially advance the pro-
ceeding; and

(2) The party at whose instance the witness is subpoenaed would
suffer a serious hardship if required to pay the witness fees and
mileage.
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13.59 Evidence

(a) Each party to a hearing may present the party’s case or defense by
oral or documentary evidence, submit evidence in rebuttal, and
conduct such cross-examination as may be needed for a full dis-
closure of the facts.

(b) Except with respect to affirmative defenses and orders of denial,
the burden of proof is upon the FAA counsel.

(c) The Hearing Officer may order information contained in any re-
port or document filed or in any testimony given pursuant to this
subpart withheld from public disclosure when, in the judgment of
the Hearing Officer, disclosure would adversely affect the inter-
ests of any person and is not required in the public interest or is not
otherwise required by statute to be made available to the public.
Any person may make written objection to the public disclosure
of such information, stating the ground for such objection.

13.61 Argument and submittals

The Hearing Officer shall give the parties adequate opportunity to pres-
ent arguments in support of motions, objections, and the final order.
The Hearing Officer may determine whether arguments are to be oral or
written. At the end of the hearing the Hearing Officer may, in the discre-
tion of the Hearing Officer, allow each party to submit written proposed
findings and conclusions and supporting reasons for them.

13.63 Record

The testimony and exhibits presented at a hearing, together with all
papers, requests, and rulings filed in the proceedings are the exclusive
basis for the issuance of an order. Either party may obtain a transcript
from the official reporter upon payment of the fees fixed therefor.

Subpart E — Orders of Compliance Under
the Hazardous Materials
Transportation Act

13.71 Applicability

Whenever the Chief Counsel, the Assistant Chief Counsel, Enforcement,
the Assistant Chief Counsel, Europe, Africa, and Middle East Area Of-
fice, or a Regional Counsel has reason to believe that a person is engaging
in the transportation or shipment by air of hazardous materials in violation
of the Hazardous Materials Transportation Act, or any regulation or order
issued under it for which the FAA exercises enforcement responsibility,
and the circumstances do not require the issuance of an order of immedi-
ate compliance, he may conduct proceedings pursuant to section 109 of
that Act (49 U.S.C. 1808) to determine the nature and extent of the viola-
tion, and may thereafter issue an order directing compliance.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-29, 62 FR 46866, Sept.
4,1997]

13.73 Notice of proposed order of compliance

A compliance order proceeding commences when the Chief Counsel,
the Assistant Chief Counsel, Enforcement, the Assistant Chief Coun-
sel, Europe, Africa, and Middle East Area Office, or a Regional Coun-
sel sends the alleged violator a notice of proposed order of compli-
ance advising the alleged violator of the charges and setting forth the
remedial action sought in the form of a proposed order of compliance.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-29, 62 FR 46866,
Sept. 4, 1997]

13.75 Reply or request for hearing

(a) Within 30 days after service upon the alleged violator of a notice
of proposed order of compliance, the alleged violator may —

(1) File a reply in writing with the official who issued the notice; or
(2) Request a hearing in accordance with Subpart D of this part.

(b) If a reply is filed, as to any charges not dismissed or not subject to
a consent order of compliance, the alleged violator may, within 10
days after receipt of notice that the remaining charges are not dis-
missed, request a hearing in accordance with Subpart D of this part.
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(c) Failure of the alleged violator to file a reply or request a hearing
within the period provided in paragraph (a) or (b) of this section—
(1) Constitutes a waiver of the right to a hearing and the right to

an appeal, and

(2) Authorizes the official who issued the notice to find the facts
to be as alleged in the notice and to issue an appropriate order
directing compliance, without further notice or proceedings.

13.77 Consent order of compliance

(a) At any time before the issuance of an order of compliance, the
official who issued the notice and the alleged violator may agree
to dispose of the case by the issuance of a consent order of compli-
ance by the official.

(b) A proposal for a consent order submitted to the official who issued
the notice under this section must include —

(1) A proposed order of compliance;
(2) An admission of all jurisdictional facts;

(3) An express waiver of right to further procedural steps and of
all rights to judicial review;

(4) An incorporation by reference of the notice and an acknowl-
edgement that the notice may be used to construe the terms of
the order of compliance; and

(5) If the issuance of a consent order has been agreed upon after
the filing of a request for hearing in accordance with Subpart
D of this part, the proposal for a consent order shall include a
request to be filed with the Hearing Officer withdrawing the
request for a hearing and requesting that the case be dismissed.

13.79 Hearing

If an alleged violator requests a hearing in accordance with 13.75, the
procedure of Subpart D of this part applies. At the close of the hear-
ing, the Hearing Officer, on the record or subsequently in writing, sets
forth the Hearing Officer’s findings and conclusion and the reasons
therefor, and either—

(a) Dismisses the notice of proposed order of compliance; or
(b) Issues an order of compliance.

13.81 Order of immediate compliance

(a) Notwithstanding 13.73 through 13.79, the Chief Counsel, the As-
sistant Chief Counsel, Enforcement, the Assistant Chief Counsel,
Europe, Africa, and Middle East Area Office, or a Regional Coun-
sel may issue an order of immediate compliance, which is effec-
tive upon issuance, if the person who issues the order finds that—

(1) There is strong probability that a violation is occurring or is
about to occur;

(2) The violation poses a substantial risk to health or to safety of
life or property; and
(3) The public interest requires the avoidance or amelioration of

that risk through immediate compliance and waiver of the pro-
cedures afforded under 13.73 through 13.79.

(b) An order of immediate compliance is served promptly upon the
person against whom the order is issued by telephone or telegram,
and a written statement of the relevant facts and the legal basis for
the order, including the findings required by paragraph (a) of this
section, is served promptly by personal service or by mail.

(c) The official who issued the order of immediate compliance may
rescind or suspend the order if it appears that the criteria set forth in
paragraph (a) of this section are no longer satisfied, and, when ap-
propriate, may issue a notice of proposed order of compliance under
13.73 in lieu thereof.

(d) If at any time in the course of a proceeding commenced in ac-
cordance with 13.73 the criteria set forth in paragraph (a) of this
section are satisfied, the official who issued the notice may issue
an order of immediate compliance, even if the period for filing a
reply or requesting a hearing specified in 13.75 has not expired.

(e) Within three days after receipt of service of an order of immediate
compliance, the alleged violator may request a hearing in accor-
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dance with Subpart D of this part and the procedure in that subpart
will apply except that—

(1) The case will be heard within fifteen days after the date of
the order of immediate compliance unless the alleged violator
requests a later date;

(2) The order will serve as the complaint; and

(3) The Hearing Officer shall issue his decision and order dismiss-
ing, reversing, modifying, or affirming the order of immediate
compliance on the record at the close of the hearing.

(f) The filing of a request for hearing in accordance with paragraph
(e) of this section does not stay the effectiveness of an order of
immediate compliance.

(g) At any time after an order of immediate compliance has become
effective, the official who issued the order may request the Unit-
ed States Attorney General, or the delegate of the Attorney Gen-
eral, to bring an action for appropriate relief in accordance with
13.25.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as amended by Amdt.
13-19, 54 FR 39290, Sept. 25, 1989; Amdt. 13-29, 62 FR 46866,
Sept. 4, 1997]

13.83 Appeal

(a) Any party to the hearing may appeal from the order of the Hearing
Officer by filing a notice of appeal with the Administrator within
20 days after the date of issuance of the order.

(b) Any person against whom an order of immediate compliance has
been issued in accordance with 13.81 or the official who issued
the order of immediate compliance may appeal from the order of
the Hearing Officer by filing a notice of appeal with the Adminis-
trator within three days after the date of issuance of the order by
the Hearing Officer.

(c) Unless the Administrator expressly so provides, the filing of a no-
tice of appeal does not stay the effectiveness of an order of imme-
diate compliance.

(d) If a notice of appeal is not filed from the order of compliance is-
sued by a Hearing Officer, such order is the final agency order of
compliance.

(e) Any person filing an appeal authorized by paragraph (a) of this
section shall file an appeal brief with the Administrator within 40
days after the date of the issuance of the order, and serve a copy
on the other party. Any reply brief must be filed within 20 days
after service of the appeal brief. A copy of the reply brief must be
served on the appellant.

(f) Any person filing an appeal authorized by paragraph (b) of this
section shall file an appeal brief with the Administrator with the
notice of appeal and serve a copy on the other party. Any reply
brief must be filed within 3 days after receipt of the appeal brief.
A copy of the reply brief must be served on the appellant.

(g) On appeal the Administrator reviews the available record of the
proceeding, and issues an order dismissing, reversing, modifying
or affirming the order of compliance or the order of immediate
compliance. The Administrator’s order includes the reasons for
the action.

(h) In cases involving an order of immediate compliance, the Admin-
istrator’s order on appeal is issued within ten days after the filing
of the notice of appeal.

13.85 Filing, service and computation of time

Filing and service of documents under this subpart shall be accom-
plished in accordance with 13.43 except service of orders of immedi-
ate compliance under 13.81(b); and the periods of time specified in
this subpart shall be computed in accordance with 13.44.

13.87 Extension of time

(a) The official who issued the notice of proposed order of compli-
ance, for good cause shown, may grant an extension of time to file
any document specified in this subpart, except documents to be
filed with the Administrator.
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(b) Extensions of time to file documents with the Administrator may
be granted by the Administrator upon written request, served upon
all parties, and for good cause shown.

Subpart F — Formal Fact-Finding Investigation
Under an Order of Investigation

13.101 Applicability

(a) This subpart applies to fact-finding investigations in which an or-
der of investigation has been issued under 13.3(c) or 13.5(i) of this
part.

(b) This subpart does not limit the authority of duly designated per-
sons to issue subpoenas, administer oaths, examine witnesses and
receive evidence in any informal investigation as provided for in
sections 313 and 1004(a) of the Federal Aviation Act (49 U.S.C.
1354 and 1484(a)) and section 109(a) of the Hazardous Materials
Transportation Act (49 U.S.C. 1808(a)).

13.103 Order of investigation
The order of investigation—

(a) Defines the scope of the investigation by describing the informa-
tion sought in terms of its subject matter or its relevancy to speci-
fied FAA functions;

(b) Sets forth the form of the investigation which may be either by
individual deposition or investigative proceeding or both; and

(c) Names the official who is authorized to conduct the investigation
and serve as the Presiding Officer.

13.105 Notification

Any person under investigation and any person required to testify and
produce documentary or physical evidence during the investigation
will be advised of the purpose of the investigation, and of the place
where the investigative proceeding or deposition will be convened.
This may be accomplished by a notice of investigation or by a subpoe-
na. A copy of the order of investigation may be sent to such persons,
when appropriate.

13.107 Designation of additional parties

(a) The Presiding Officer may designate additional persons as parties
to the investigation, if in the discretion of the Presiding Officer, it
will aid in the conduct of the investigation.

(b) The Presiding Officer may designate any person as a party to the
investigation if that person—

(1) Petitions the Presiding Officer to participate as a party; and

(2) Is so situated that the disposition of the investigation may as a
practical matter impair the ability to protect that person’s inter-
est unless allowed to participate as a party, and

(3) Is not adequately represented by existing parties.

13.109 Convening the investigation.

The investigation shall be conducted at such place or places des-
ignated by the Presiding Officer, and as convenient to the parties
involved as expeditious and efficient handling of the investigation
permits.

13.111 Subpoenas

(a) Upon motion of the Presiding Officer, or upon the request of a par-
ty to the investigation, the Presiding Officer may issue a subpoena
directing any person to appear at a designated time and place to
testify or to produce documentary or physical evidence relating to
any matter under investigation.

(b) Subpoenas shall be served by personal service, or upon an agent
designated in writing for the purpose, or by registered or certified
mail addressed to such person or agent. Whenever service is made
by registered or certified mail, the date of mailing shall be consid-
ered as the time when service is made.

(c) Subpoenas shall extend in jurisdiction throughout the United
States or any territory or possession thereof.
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13.113 Noncompliance with the investigative process

If any person fails to comply with the provisions of this subpart or
with any subpoena or order issued by the Presiding Officer or the des-
ignee of the Presiding Officer, judicial enforcement may be initiated
against that person under applicable statutes.

13.115 Public proceedings

(a) All investigative proceedings and depositions shall be public un-
less the Presiding Officer determines that the public interest re-
quires otherwise.

(b) The Presiding Officer may order information contained in any re-
port or document filed or in any testimony given pursuant to this
subpart withheld from public disclosure when, in the judgment of
the Presiding Officer, disclosure would adversely affect the inter-
ests of any person and is not required in the public interest or is not
otherwise required by statute to be made available to the public.
Any person may make written objection to the public disclosure
of such information, stating the grounds for such objection.

13.117 Conduct of investigative proceeding or deposition

(a) The Presiding Officer or the designee of the Presiding Officer may
question witnesses.

(b) Any witness may be accompanied by counsel.

(c) Any party may be accompanied by counsel and either the party or
counsel may —

(1) Question witnesses, provided the questions are relevant and
material to the matters under investigation and would not un-
duly impede the progress of the investigation; and

(2) Make objections on the record and argue the basis for such
objections.

(d) Copies of all notices or written communications sent to a party or wit-
ness shall upon request be sent to that person’s attorney of record.

13.119 Rights of persons against self-incrimination

(a) Whenever a person refuses, on the basis of a privilege against
self-incrimination, to testify or provide other information during
the course of any investigation conducted under this subpart, the
Presiding Officer may, with the approval of the Attorney General
of the United States, issue an order requiring the person to give
testimony or provide other information. However, no testimony
or other information so compelled (or any information directly or
indirectly derived from such testimony or other information) may
be used against the person in any criminal case, except in a pros-
ecution for perjury, giving a false statement, or otherwise failing
to comply with the order.

(b) The Presiding Officer may issue an order under this section if —

(1) The testimony or other information from the witness may be
necessary to the public interest; and

(2) The witness has refused or is likely to refuse to testify or pro-
vide other information on the basis of a privilege against self-
incrimination.

(¢) Immunity provided by this section will not become effective until
the person has refused to testify or provide other information on
the basis of a privilege against self-incrimination, and an order
under this section has been issued. An order, however, may be is-
sued prospectively to become effective in the event of a claim of
the privilege.

13.121 Witness fees

All witnesses appearing shall be compensated at the same rate as a
witness appearing before a United States District Court.

13.123 Submission by party to the investigation

(a) During an investigation conducted under this subpart, a party may
submit to the Presiding Officer—

(1) Alist of witnesses to be called, specifying the subject matter of
the expected testimony of each witness, and

(2) A list of exhibits to be considered for inclusion in the record.
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(b) If the Presiding Officer determines that the testimony of a witness
or the receipt of an exhibit in accordance with paragraph (a) of this
section will be relevant, competent and material to the investiga-
tion, the Presiding Officer may subpoena the witness or use the
exhibit during the investigation.

13.125 Depositions

Depositions for investigative purposes may be taken at the discretion
of the Presiding Officer with reasonable notice to the party under in-
vestigation. Such depositions shall be taken before the Presiding Of-
ficer or other person authorized to administer oaths and designated by
the Presiding Officer. The testimony shall be reduced to writing by the
person taking the deposition, or under the direction of that person, and
where possible shall then be subscribed by the deponent. Any person
may be compelled to appear and testify and to produce physical and
documentary evidence.

13.127 Reports, decisions and orders

The Presiding Officer shall issue a written report based on the record
developed during the formal investigation, including a summary of
principal conclusions. A summary of principal conclusions shall be
prepared by the official who issued the order of investigation in every
case which results in no action, or no action as to a particular party to
the investigation. All such reports shall be furnished to the parties to
the investigation and filed in the public docket. Insertion of the report
in the Public Docket shall constitute “entering of record” and publica-
tion as prescribed by section 313(b) of the Federal Aviation Act.

13.129 Post-investigation action

A decision on whether to initiate subsequent action shall be made on
the basis of the record developed during the formal investigation and
any other information in the possession of the Administrator.

13.131 Other procedures

Any question concerning the scope or conduct of a formal investiga-
tion not covered in this subpart may be ruled on by the Presiding Of-
ficer on motion of the Presiding Officer, or on the motion of a party or
a person testifying or producing evidence.

Subpart G — Rules of Practice in FAA Civil
Penalty Actions

Source: Amdt. 13-21, 55 FR 27575, July 3, 1990, unless otherwise
noted.

13.201 Applicability

(a) This subpart applies to all civil penalty actions initiated under
13.16 of this part in which a hearing has been requested.

(b) This subpart applies only to proceedings initiated after September
7,1988. All other cases, hearings, or other proceedings pending or
in progress before September 7, 1988, are not affected by the rules
in this subpart.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended by Amdt. 13—
32; 69 FR 59497, Oct. 4, 2004]

13.202 Definitions

Administrative law judge means an administrative law judge ap-
pointed pursuant to the provisions of 5 U.S.C. 3105.

Agency attorney means the Deputy Chief Counsel for Operations, the
Assistant Chief Counsel, Enforcement, the Assistant Chief Counsel,
Europe, Africa, and Middle East Area Office, each Regional Counsel,
the Aeronautical Center Counsel, or the Technical Center Counsel, or
an attorney on the staff of the Assistant Chief Counsel, Enforcement,
the Assistant Chief Counsel, Europe, Africa, and Middle East Area
Office, each Regional Counsel, the Aeronautical Center Counsel, or
the Technical Center Counsel who prosecutes a civil penalty action.
An agency attorney shall not include:

(1) The Chief Counsel, the Deputy Chief Counsel for Policy and
Adjudication, or the Assistant Chief Counsel for Litigation;

(2) Any attorney on the staff of the Assistant Chief Counsel for
Litigation;
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(3) Any attorney who is supervised in a civil penalty action by a
person who provides such advice to the FAA decisionmaker in
that action or a factually-related action.

Attorney means a person licensed by a state, the District of Columbia,
or a territory of the United States to practice law or appear before the
courts of that state or territory.

Complaint means a document issued by an agency attorney alleg-
ing a violation of a provision of the Federal aviation statute listed in
the first sentence of 49 U.S.C. 46301(d)(2) or in 49 U.S.C. 47531, or
of the Federal hazardous materials transportation statute, 49 U.S.C.
5121-5128, or a rule, regulation, or order issued under those statutes,
that has been filed with the Hearing Docket after a hearing has been
requested under 13.16(f)(3) or (g)(2)(ii) of this part.

FAA decision maker means the Administrator of the Federal Avia-
tion Administration, acting in the capacity of the decision maker on
appeal, or any person to whom the Administrator has delegated the
Administrator’s decision making authority in a civil penalty action.
As used in this subpart, the FAA decision maker is the official autho-
rized to issue a final decision and order of the Administrator in a civil
penalty action.

Mail includes U.S. certified mail, U.S. registered mail, or use of an
overnight express courier service.

Order assessing civil penalty means a document that contains a find-
ing of a violation of a provision of the Federal aviation statute listed
in the first sentence of 49 U.S.C. 46301(d)(2) or in 49 U.S.C. 47531,
or of the Federal hazardous materials transportation statute, 49 U.S.C.
5121-5128, or a rule, regulation or order issued under those statutes,
and may direct payment of a civil penalty. Unless an appeal is filed with
the FAA decision maker in a timely manner, an initial decision or order
of an administrative law judge shall be considered an order assessing
civil penalty if an administrative law judge finds that an alleged viola-
tion occurred and determines that a civil penalty, in an amount found
appropriate by the administrative law judge, is warranted. Unless a peti-
tion for review is filed with a U.S. Court of Appeals in a timely manner,
a final decision and order of the Administrator shall be considered an
order assessing civil penalty if the FAA decision maker finds that an
alleged violation occurred and a civil penalty is warranted.

Party means the respondent or the Federal Aviation Administration (FAA).

Personal delivery includes hand-delivery or use of a contract or ex-
press messenger service. “Personal delivery” does not include the use
of Government interoffice mail service.

Pleading means a complaint, an answer, and any amendment of these
documents permitted under this subpart.

Properly addressed means a document that shows an address con-
tained in agency records, a residential, business, or other address sub-
mitted by a person on any document provided under this subpart, or
any other address shown by other reasonable and available means.

Respondent means a person, corporation, or company named in a
complaint.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended by Amdt. 13—
24,58 FR 50241, Sept. 24, 1993; Amdt. 13-29, 62 FR 46866, Sept. 4,
1997; 70 FR 8238, Feb. 18, 2005; 71 FR 70464, Dec. 5, 2006]

13.203 Separation of functions

(a) Civil penalty proceedings, including hearings, shall be prosecuted
by an agency attorney.

(b) An agency employee engaged in the performance of investigative
or prosecutorial functions in a civil penalty action shall not, in that
case or a factually-related case, participate or give advice in a deci-
sion by the administrative law judge or by the FAA decision maker
on appeal, except as counsel or a witness in the public proceedings.

The Chief Counsel, the Deputy Chief Counsel for Policy and Ad-
judication, and the Assistant Chief Counsel for Litigation, or an
attorney on the staff of the Assistant Chief Counsel for Litigation
will advise the FAA decision maker regarding an initial decision
or any appeal of a civil penalty action to the FAA decision maker.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended by Amdt. 13—
24,58 FR 50241, Sept. 24, 1993; 70 FR 8238, Feb. 18, 2005]

(c

~
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13.204 Appearances and rights of parties
(a) Any party may appear and be heard in person.

(b) Any party may be accompanied, represented, or advised by an at-
torney or representative designated by the party and may be exam-
ined by that attorney or representative in any proceeding governed
by this subpart. An attorney or representative who represents a
party may file a notice of appearance in the action, in the man-
ner provided in 13.210 of this subpart, and shall serve a copy of
the notice of appearance on each party, in the manner provided
in 13.211 of this subpart, before participating in any proceeding
governed by this subpart. The attorney or representative shall in-
clude the name, address, and telephone number of the attorney or
representative in the notice of appearance.

(c) Any person may request a copy of a document upon payment of
reasonable costs. A person may keep an original document, data,
or evidence, with the consent of the administrative law judge, by
substituting a legible copy of the document for the record.

13.205 Administrative law judges

(a) Powers of an administrative law judge. In accordance with the
rules of this subpart, an administrative law judge may:

(1) Give notice of, and hold, prehearing conferences and hearings;
(2) Administer oaths and affirmations;

(3) Issue subpoenas authorized by law and issue notices of depo-
sition requested by the parties;

(4) Rule on offers of proof;
(5) Receive relevant and material evidence;

(6) Regulate the course of the hearing in accordance with the rules
of this subpart;

(7) Hold conferences to settle or to simplify the issues by consent
of the parties;

(8) Dispose of procedural motions and requests; and

(9) Make findings of fact and conclusions of law, and issue an
initial decision.

(b) Limitations on the power of the administrative law judge. The ad-
ministrative law judge shall not issue an order of contempt, award
costs to any party, or impose any sanction not specified in this
subpart. If the administrative law judge imposes any sanction not
specified in this subpart, a party may file an interlocutory appeal
of right with the FAA decision maker pursuant to 13.219(c)(4) of
this subpart. This section does not preclude an administrative law
judge from issuing an order that bars a person from a specific pro-
ceeding based on a finding of obstreperous or disruptive behavior
in that specific proceeding.

(c) Disqualification. The administrative law judge may disqualify
himself or herself at any time. A party may file a motion, pursu-
ant to 13.218(f)(6), requesting that an administrative law judge be
disqualified from the proceedings.

[Amdt. 13-21, 55 FR 27575, July 3, 1990; 55 FR 29293, July 18,
1990]

13.206

(a) A person may submit a motion for leave to intervene as a party in
a civil penalty action. Except for good cause shown, a motion for
leave to intervene shall be submitted not later than 10 days before
the hearing.

Intervention

(b) If the administrative law judge finds that intervention will not un-
duly broaden the issues or delay the proceedings, the administra-
tive law judge may grant a motion for leave to intervene if the
person will be bound by any order or decision entered in the action
or the person has a property, financial, or other legitimate interest
that may not be addressed adequately by the parties. The adminis-
trative law judge may determine the extent to which an intervenor
may participate in the proceedings.
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13.207 Certification of documents

(a) Signature required. The attorney of record, the party, or the party’s
representative shall sign each document tendered for filing with
the hearing docket clerk, the administrative law judge, the FAA
decisionmaker on appeal, or served on each party.

(b) Effect of signing a document. By signing a document, the attor-
ney of record, the party, or the party’s representative certifies that
the attorney, the party, or the party’s representative has read the
document and, based on reasonable inquiry and to the best of that
person’s knowledge, information, and belief, the document is—

(1) Consistent with these rules;

(2) Warranted by existing law or that a good faith argument exists
for extension, modification, or reversal of existing law; and

(3) Not unreasonable or unduly burdensome or expensive, not
made to harass any person, not made to cause unnecessary
delay, not made to cause needless increase in the cost of the
proceedings, or for any other improper purpose.

(c) Sanctions. If the attorney of record, the party, or the party’s repre-
sentative signs a document in violation of this section, the admin-
istrative law judge or the FAA decision maker shall:

(1) Strike the pleading signed in violation of this section;

(2) Strike the request for discovery or the discovery response
signed in violation of this section and preclude further discov-
ery by the party;

(3) Deny the motion or request signed in violation of this section;

(4) Exclude the document signed in violation of this section from
the record;

(5) Dismiss the interlocutory appeal and preclude further appeal
on that issue by the party who filed the appeal until an initial
decision has been entered on the record; or

(6) Dismiss the appeal of the administrative law judge’s initial de-
cision to the FAA decision maker.

13.208 Complaint

(a) Filing. The agency attorney shall file the original and one copy of
the complaint with the hearing docket clerk, or may file a written
motion pursuant to 13.218(f)(2)(i) of this subpart instead of filing a
complaint, not later than 20 days after receipt by the agency attor-
ney of a request for hearing. The agency attorney should suggest a
location for the hearing when filing the complaint.

(b) Service. An agency attorney shall personally deliver or mail a
copy of the complaint on the respondent, the president of the cor-
poration or company named as a respondent, or a person desig-
nated by the respondent to accept service of documents in the civil
penalty action.

(c) Contents. A complaint shall set forth the facts alleged, any regula-
tion allegedly violated by the respondent, and the proposed civil
penalty in sufficient detail to provide notice of any factual or legal
allegation and proposed civil penalty.

(d) Motion to dismiss allegations or complaint. Instead of filing an
answer to the complaint, a respondent may move to dismiss the
complaint, or that part of the complaint, alleging a violation that
occurred on or after August 2, 1990, and more than 2 years before
an agency attorney issued a notice of proposed civil penalty to the
respondent.

(1) An administrative law judge may not grant the motion and
dismiss the complaint or part of the complaint if the adminis-
trative law judge finds that the agency has shown good cause
for any delay in issuing the notice of proposed civil penalty.

(2) If the agency fails to show good cause for any delay, an admin-
istrative law judge may dismiss the complaint, or that part of
the complaint, alleging a violation that occurred more than 2
years before an agency attorney issued the notice of proposed
civil penalty to the respondent.
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(3) A party may appeal the administrative law judge’s ruling on
the motion to dismiss the complaint or any part of the com-
plaint in accordance with 13.219(b) of this subpart.

[Admt. 13-21, 55 FR 27575, July 3, 1990, as amended by Admt. 13—
22,55 FR 31176, Aug. 1, 1990]

13.209 Answer

(a) Writing required. A respondent shall file a written answer to the
complaint, or may file a written motion pursuant to 13.208(d) or
13.218(f)(1-4) of this subpart instead of filing an answer, not later
than 30 days after service of the complaint. The answer may be
in the form of a letter but must be dated and signed by the person
responding to the complaint. An answer may be typewritten or
may be legibly handwritten.

(b) Filing and address. A person filing an answer shall personally de-
liver or mail the original and one copy of the answer for filing
with the hearing docket clerk, not later than 30 days after service
of the complaint to the Hearing Docket at the appropriate address
set forth in 13.210(a) of this subpart. The person filing an answer
should suggest a location for the hearing when filing the answer.

(c) Service. A person filing an answer shall serve a copy of the answer
on the agency attorney who filed the complaint.

(d) Contents. An answer shall specifically state any affirmative de-
fense that the respondent intends to assert at the hearing. A person
filing an answer may include a brief statement of any relief re-
quested in the answer.

(e) Specific denial of allegations required. A person filing an answer
shall admit, deny, or state that the person is without sufficient
knowledge or information to admit or deny, each numbered para-
graph of the complaint. Any statement or allegation contained in
the complaint that is not specifically denied in the answer may
be deemed an admission of the truth of that allegation. A general
denial of the complaint is deemed a failure to file an answer.

(f) Failure to file answer. A person’s failure to file an answer without
good cause shall be deemed an admission of the truth of each al-
legation contained in the complaint.

[Docket No. 18884, 44 FR 63723, Nov. 5, 1979,as amended at 70 FR
8238, Feb. 18, 2005]

13.210 Filing of documents

(a) Address and method of filing. A person tendering a document for
filing shall personally deliver or mail the signed original and one
copy of each document to the Hearing Docket using the appropri-
ate address:

(1) If delivery is in person, or via expedited courier service: Fed-
eral Aviation Administration, 600 Independence Avenue, SW.,
Wilbur Wright Building—Suite 2W1000, Washington, DC
20591; Attention: Hearing Docket Clerk, AGC—-430.

(2) If delivery is via U.S. Mail: Federal Aviation Administration,
800 Independence Avenue, SW., Washington, DC 20591; At-
tention: Hearing Docket Clerk, AGC-430, Wilbur Wright
Building — Suite 2W1000.

(b) Date of filing. A document shall be considered to be filed on the
date of personal delivery; or if mailed, the mailing date shown on
the certificate of service, the date shown on the postmark if there
is no certificate of service, or other mailing date shown by other
evidence if there is no certificate of service or postmark.

(c) Form. Each document shall be typewritten or legibly handwritten.

(d) Contents. Unless otherwise specified in this subpart, each docu-
ment must contain a short, plain statement of the facts on which
the person’s case rests and a brief statement of the action request-
ed in the document.

(e) Internet accessibility of documents filed in the Hearing Docket.

(1) Unless protected from public disclosure by an order of the ALJ
under 13.226, all documents filed in the Hearing Docket are
accessible through the Federal Docket Management System
(FDMS): http://www.regulations.gov. To access a particular
case file, use the FDMS number assigned to the case.
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(2) Decisions and orders issued by the Administrator in civil pen-
alty cases, indexes of decisions, contact information for the
FAA Hearing Docket and the administrative law judges, the
rules of practice, and other information are available on the
FAA civil penalty adjudication Web site at: http://www.faa.
gov/about/office_org/headquarters_offices/agc/pol_adjudica-
tion/AGC400/Civil_Penalty.

[Amdt. 13-21, 55 FR 27575, July 3, 1990; 55 FR 29293, July 18,
1990, as amended at 70 FR 8238, Feb. 18,2005; 71 FR 70464, Dec. 5,
2006; 72 FR 14668, Mar. 29, 2007; 72 FR 68474, Dec. 5, 2007]

13.211 Service of documents

(a) General. A person shall serve a copy of any document filed with
the Hearing Docket on each party at the time of filing. Service on
a party’s attorney of record or a party’s designated representative
may be considered adequate service on the party.

(b) Type of service. A person may serve documents by personal deliv-
ery or by mail.

(c) Certificate of service. A person may attach a certificate of ser-
vice to a document tendered for filing with the hearing docket
clerk. A certificate of service shall consist of a statement, dated
and signed by the person filing the document, that the document
was personally delivered or mailed to each party on a specific
date.

(d) Date of service. The date of service shall be the date of personal
delivery; or if mailed, the mailing date shown on the certificate of
service, the date shown on the postmark if there is no certificate of
service, or other mailing date shown by other evidence if there is
no certificate of service or postmark.

(e
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Additional time after service by mail. Whenever a party has a right
or a duty to act or to make any response within a prescribed period
after service by mail, or on a date certain after service by mail, 5
days shall be added to the prescribed period.

(f) Service by the administrative law judge. The administrative law
judge shall serve a copy of each document including, but not lim-
ited to, notices of prehearing conferences and hearings, rulings on
motions, decisions, and orders, upon each party to the proceedings
by personal delivery or by mail.

(g) Valid service. A document that was properly addressed, was sent
in accordance with this subpart, and that was returned, that was
not claimed, or that was refused, is deemed to have been served
in accordance with this subpart. The service shall be considered
valid as of the date and the time that the document was deposited
with a contract or express messenger, the document was mailed,
or personal delivery of the document was refused.

(h) Presumption of service. There shall be a presumption of service
where a party or a person, who customarily receives mail, or re-
ceives it in the ordinary course of business, at either the person’s
residence or the person’s principal place of business, acknowl-
edges receipt of the document.

13.212 Computation of time

(a) This section applies to any period of time prescribed or allowed by
this subpart, by notice or order of the administrative law judge, or
by any applicable statute.

(b) The date of an act, event, or default, after which a designated time
period begins to run, is not included in a computation of time un-
der this subpart.

(c) The last day of a time period is included in a computation of time
unless it is a Saturday, Sunday, or a legal holiday. If the last day
of the time period is a Saturday, Sunday, or legal holiday, the time
period runs until the end of the next day that is not a Saturday,
Sunday, or legal holiday.

13.213 Extension of time

(a) Oral requests. The parties may agree to extend for a reasonable
period the time for filing a document under this subpart. If the
parties agree, the administrative law judge shall grant one exten-
sion of time to each party. The party seeking the extension of time
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shall submit a draft order to the administrative law judge to be
signed by the administrative law judge and filed with the hearing
docket clerk. The administrative law judge may grant additional
oral requests for an extension of time where the parties agree to
the extension.

(b) Written motion. A party shall file a written motion for an exten-
sion of time with the administrative law judge not later than 7 days
before the document is due unless good cause for the late filing is
shown. A party filing a written motion for an extension of time
shall serve a copy of the motion on each party. The administrative
law judge may grant the extension of time if good cause for the
extension is shown.

(c) Failure to rule. If the administrative law judge fails to rule on a

written motion for an extension of time by the date the document

was due, the motion for an extension of time is deemed granted
for no more than 20 days after the original date the document was
to be filed.

13.214 Amendment of pleadings

(a) Filing and service. A party shall file the amendment with the ad-
ministrative law judge and shall serve a copy of the amendment on
all parties to the proceeding.

(b) Time. A party shall file an amendment to a complaint or an answer
within the following:

(1) Not later than 15 days before the scheduled date of a hearing,
a party may amend a complaint or an answer without the con-
sent of the administrative law judge.

(2) Less than 15 days before the scheduled date of a hearing, the
administrative law judge may allow amendment of a com-
plaint or an answer only for good cause shown in a motion to
amend.

(c) Responses. The administrative law judge shall allow a reason-
able time, but not more than 20 days from the date of filing, for
other parties to respond if an amendment to a complaint, an-
swer, or other pleading has been filed with the administrative
law judge.

13.215 Withdrawal of complaint or request for hearing

At any time before or during a hearing, an agency attorney may with-
draw a complaint or a party may withdraw a request for a hearing
without the consent of the administrative law judge. If an agency at-
torney withdraws the complaint or a party withdraws the request for a
hearing and the answer, the administrative law judge shall dismiss the
proceedings under this subpart with prejudice.

13.216 Waivers

Waivers of any rights provided by statute or regulation shall be in
writing or by stipulation made at a hearing and entered into the re-
cord. The parties shall set forth the precise terms of the waiver and
any conditions.

13.217 Joint procedural or discovery schedule

(a) General. The parties may agree to submit a schedule for filing all
prehearing motions, a schedule for conducting discovery in the
proceedings, or a schedule that will govern all prehearing motions
and discovery in the proceedings.

(b) Form and content of schedule. If the parties agree to a joint proce-
dural or discovery schedule, one of the parties shall file the joint
schedule with the administrative law judge, setting forth the dates
to which the parties have agreed, and shall serve a copy of the
joint schedule on each party.

(1) The joint schedule may include, but need not be limited to,
requests for discovery, any objections to discovery requests,
responses to discovery requests to which there are no objec-
tions, submission of prehearing motions, responses to prehear-
ing motions, exchange of exhibits to be introduced at the hear-
ing, and a list of witnesses that may be called at the hearing.

(2) Each party shall sign the original joint schedule to be filed
with the administrative law judge.
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(c) Time. The parties may agree to submit all prehearing motions and
responses and may agree to close discovery in the proceedings
under the joint schedule within a reasonable time before the date
of the hearing, but not later than 15 days before the hearing.

(d) Order establishing joint schedule. The administrative law judge
shall approve the joint schedule filed by the parties. One party
shall submit a draft order establishing a joint schedule to the
administrative law judge to be signed by the administrative law
judge and filed with the hearing docket clerk.

(e

~

Disputes. The administrative law judge shall resolve disputes re-
garding discovery or disputes regarding compliance with the joint
schedule as soon as possible so that the parties may continue to
comply with the joint schedule.

Sanctions for failure to comply with joint schedule. If a party fails
to comply with the administrative law judge’s order establishing a
joint schedule, the administrative law judge may direct that party
to comply with a motion to discovery request or, limited to the
extent of the party’s failure to comply with a motion or discovery
request, the administrative law judge may:

®

(1) Strike that portion of a party’s pleadings;
(2) Preclude prehearing or discovery motions by that party;

(3) Preclude admission of that portion of a party’s evidence at the
hearing, or

(4) Preclude that portion of the testimony of that party’s witnesses
at the hearing.

13.218 Motions

(a) General. A party applying for an order or ruling not specifically
provided in this subpart shall do so by motion. A party shall com-
ply with the requirements of this section when filing a motion with
the administrative law judge. A party shall serve a copy of each
motion on each party.

(b) Form and contents. A party shall state the relief sought by the mo-
tion and the particular grounds supporting that relief. If a party
has evidence in support of a motion, the party shall attach any
supporting evidence, including affidavits, to the motion.

(c) Filing of motions. A motion made prior to the hearing must
be in writing. Unless otherwise agreed by the parties or for
good cause shown, a party shall file any prehearing motion, and
shall serve a copy on each party, not later than 30 days before
the hearing. Motions introduced during a hearing may be made
orally on the record unless the administrative law judge directs
otherwise.

(d) Answers to motions. Any party may file an answer, with affidavits
or other evidence in support of the answer, not later than 10 days
after service of a written motion on that party. When a motion is
made during a hearing, the answer may be made at the hearing on
the record, orally or in writing, within a reasonable time deter-
mined by the administrative law judge.

(e) Rulings on motions. The administrative law judge shall rule on all

motions as follows:

(1) Discovery motions. The administrative law judge shall resolve
all pending discovery motions not later than 10 days before the
hearing.

(2) Prehearing motions. The administrative law judge shall re-
solve all pending prehearing motions not later than 7 days be-
fore the hearing. If the administrative law judge issues a ruling
or order orally, the administrative law judge shall serve a writ-
ten copy of the ruling or order, within 3 days, on each party. In
all other cases, the administrative law judge shall issue rulings
and orders in writing and shall serve a copy of the ruling or
order on each party.

(3) Motions made during the hearing. The administrative law
judge may issue rulings and orders on motions made during
the hearing orally. Oral rulings or orders on motions must be
made on the record.
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(f) Specific motions. A party may file the following motions with the
administrative law judge:

(ii)) Answer. An agency attorney may file a motion
requesting a more definite statement if an answer fails

(1) Motion to dismiss for insufficiency. A respondent may file to respond clearly to the allegations in the complaint.

a motion to dismiss the complaint for insufficiency instead
of filing an answer. If the administrative law judge denies
the motion to dismiss the complaint for insufficiency, the
respondent shall file an answer not later than 10 days after
service of the administrative law judge’s denial of the mo-
tion. A motion to dismiss the complaint for insufficiency
must show that the complaint fails to state a violation of a
provision of the Federal aviation statute listed in the first
sentence in 49 U.S.C. 46301(d)(2) or in 49 U.S.C. 47531,
or any implementing rule, regulation, or order, or a vio-
lation of the Federal hazardous materials transportation
statute, 49 U.S.C. 5121-5128, or any implementing rule,
regulation or order.

(2) Motion to dismiss. A party may file a motion to dismiss, speci-

fying the grounds for dismissal. If an administrative law judge
grants a motion to dismiss in part, a party may appeal the ad-
ministrative law judge’s ruling on the motion to dismiss under
13.219(b) of this subpart.

(i) Motion to dismiss a request for a hearing. An agency
attorney may file a motion to dismiss a request for a
hearing instead of filing a complaint. If the motion to
dismiss is not granted, the agency attorney shall file
the complaint and shall serve a copy of the complaint
on each party not later than 10 days after service of
the administrative law judge’s ruling or order on
the motion to dismiss. If the motion to dismiss is
granted and the proceedings are terminated without
a hearing, the respondent may file an appeal pursuant
to 13.233 of this subpart. If required by the decision
on appeal, the agency attorney shall file a complaint
and shall serve a copy of the complaint on each party
not later than 10 days after service of the decision on
appeal.

(i) Motion to dismiss a complaint. A respondent may
file a motion to dismiss a complaint instead of filing
an answer. If the motion to dismiss is not granted, the
respondent shall file an answer and shall serve a copy
of the answer on each party not later than 10 days after
service of the administrative law judge’s ruling or order
on the motion to dismiss. If the motion to dismiss is
granted and the proceedings are terminated without
a hearing, the agency attorney may file an appeal
pursuant to 13.233 of this subpart. If required by the
decision on appeal, the respondent shall file an answer
and shall serve a copy of the answer on each party
not later than 10 days after service of the decision on
appeal.

(3) Motion for more definite statement. A party may file a motion

for more definite statement of any pleading which requires a
response under this subpart. A party shall set forth, in detail,
the indefinite or uncertain allegations contained in a complaint
or response to any pleading and shall submit the details that
the party believes would make the allegation or response defi-
nite and certain.

(i) Complaint. A respondent may file a motion requesting
a more definite statement of the allegations contained
in the complaint instead of filing an answer. If the
administrative law judge grants the motion, the agency
attorney shall supply a more definite statement not
later than 15 days after service of the ruling granting
the motion. If the agency attorney fails to supply a
more definite statement, the administrative law judge
shall strike the allegations in the complaint to which
the motion is directed. If the administrative law judge
denies the motion, the respondent shall file an answer

If the administrative law judge grants the motion, the
respondent shall supply a more definite statement not
later than 15 days after service of the ruling on the
motion. If the respondent fails to supply a more definite
statement, the administrative law judge shall strike
those statements in the answer to which the motion
is directed. The respondent’s failure to supply a more
definite statement may be deemed an admission of
unanswered allegations in the complaint.

(4) Motion to strike. Any party may make a motion to strike any

insufficient allegation or defense, or any redundant, immate-
rial, or irrelevant matter in a pleading. A party shall file a mo-
tion to strike with the administrative law judge and shall serve
a copy on each party before a response is required under this
subpart or, if a response is not required, not later than 10 days
after service of the pleading.

(5) Motion for decision. A party may make a motion for deci-

sion, regarding all or any part of the proceedings, at any
time before the administrative law judge has issued an ini-
tial decision in the proceedings. The administrative law
judge shall grant a party’s motion for decision if the plead-
ings, depositions, answers to interrogatories, admissions,
matters that the administrative law judge has officially no-
ticed, or evidence introduced during the hearing show that
there is no genuine issue of material fact and that the party
making the motion is entitled to a decision as a matter of
law. The party making the motion for decision has the bur-
den of showing that there is no genuine issue of material
fact disputed by the parties.

(6) Motion for disqualification. A party may file a motion for

disqualification with the administrative law judge and shall
serve a copy on each party. A party may file the motion at any
time after the administrative law judge has been assigned to
the proceedings but shall make the motion before the admin-
istrative law judge files an initial decision in the proceedings.

(i) Motion and supporting affidavit. A party shall state
the grounds for disqualification, including, but not
limited to, personal bias, pecuniary interest, or other
factors showing disqualification, in the motion for
disqualification. A party shall submit an affidavit
with the motion for disqualification that sets forth, in
detail, the matters alleged to constitute grounds for
disqualification.

(i) Answer. A party shall respond to the motion for
disqualification not later than 5 days after service of
the motion for disqualification.

(iii) Decision on motion for disqualification. The
administrative law judge shall render a decision on
the motion for disqualification not later than 15 days
after the motion has been filed. If the administrative
law judge finds that the motion for disqualification
and supporting affidavit show a Dbasis for
disqualification, the administrative law judge shall
withdraw from the proceedings immediately. If the
administrative law judge finds that disqualification
is not warranted, the administrative law judge shall
deny the motion and state the grounds for the denial
on the record. If the administrative law judge fails to
rule on a party’s motion for disqualification within
15 days after the motion has been filed, the motion is
deemed granted.

(iv) Appeal. A party may appeal the administrative law
judge’s denial of the motion for disqualification in
accordance with 13.219(b) of this subpart.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended by 71 FR

and shall serve a copy of the answer on each party not 70464. Dec. 5.2006]

later than 10 days after service of the order of denial.
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13.

(a)

219 Interlocutory appeals

General. Unless otherwise provided in this subpart, a party may
not appeal a ruling or decision of the administrative law judge to
the FAA decisionmaker until the initial decision has been entered
on the record. A decision or order of the FAA decisionmaker on
the interlocutory appeal does not constitute a final order of the
Administrator for the purposes of judicial appellate review as pro-
vided in 13.235 of this subpart.

(b) Interlocutory appeal for cause. If a party files a written request

(©)

for an interlocutory appeal for cause with the administrative law
judge, or orally requests an interlocutory appeal for cause, the
proceedings are stayed until the administrative law judge issues a
decision on the request. If the administrative law judge grants the
request, the proceedings are stayed until the FAA decisionmaker
issues a decision on the interlocutory appeal. The administrative
law judge shall grant an interlocutory appeal for cause if a party
shows that delay of the appeal would be detrimental to the public
interest or would result in undue prejudice to any party.

Interlocutory appeals of right. If a party notifies the administrative
law judge of an interlocutory appeal of right, the proceedings are
stayed until the FAA decisionmaker issues a decision on the inter-
locutory appeal. A party may file an interlocutory appeal with the
FAA decisionmaker, without the consent of the administrative law
judge, before an initial decision has been entered in the case of:

(1) A ruling or order by the administrative law judge barring a
person from the proceedings.

(2) Failure of the administrative law judge to dismiss the proceed-
ings in accordance with 13.215 of this subpart.

(3) A ruling or order by the administrative law judge in violation
of 13.205(b) of this subpart.

(d) Procedure. A party shall file a notice of interlocutory appeal, with

(e)

supporting documents, with the FAA decisionmaker and the hear-
ing docket clerk, and shall serve a copy of the notice and support-
ing documents on each party and the administrative law judge, not
later than 10 days after the administrative law judge’s decision
forming the basis of an interlocutory appeal of right or not later
than 10 days after the administrative law judge’s decision grant-
ing an interlocutory appeal for cause, whichever is appropriate. A
party shall file a reply brief, if any, with the FAA decisionmaker
and serve a copy of the reply brief on each party, not later than
10 days after service of the appeal brief. The FAA decisionmaker
shall render a decision on the interlocutory appeal, on the record
and as a part of the decision in the proceedings, within a reason-
able time after receipt of the interlocutory appeal.

The FAA decisionmaker may reject frivolous, repetitive, or dila-
tory appeals, and may issue an order precluding one or more par-
ties from making further interlocutory appeals in a proceeding in
which there have been frivolous, repetitive, or dilatory interlocu-
tory appeals.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended by Amdt. 13—

23,

55 FR 45983, Oct. 31, 1990; 71 FR 70464, Dec. 5, 2006]

13.220 Discovery

(a)

(b)

Initiation of discovery. Any party may initiate discovery described
in this section, without the consent or approval of the administra-
tive law judge, at any time after a complaint has been filed in the
proceedings.

Methods of discovery. The following methods of discovery are
permitted under this section: depositions on oral examination or
written questions of any person; written interrogatories directed
to a party; requests for production of documents or tangible items
to any person; and requests for admission by a party. A party is
not required to file written interrogatories and responses, requests
for production of documents or tangible items and responses, and
requests for admission and response with the administrative law
judge or the hearing docket clerk. In the event of a discovery dis-
pute, a party shall attach a copy of these documents in support of
a motion made under this section.

(©)
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Service on the agency. A party shall serve each discovery request
directed to the agency or any agency employee on the agency at-
torney of record.

(d) Time for response to discovery requests. Unless otherwise di-

(e

®

rected by this subpart or agreed by the parties, a party shall re-
spond to a request for discovery, including filing objections to
a request for discovery, not later than 30 days of service of the
request.

Scope of discovery. Subject to the limits on discovery set forth
in paragraph (f) of this section, a party may discover any matter
that is not privileged and that is relevant to the subject matter of
the proceeding. A party may discover information that relates to
the claim or defense of any party including the existence, descrip-
tion, nature, custody, condition, and location of any document or
other tangible item and the identity and location of any person
having knowledge of discoverable matter. A party may discover
facts known, or opinions held, by an expert who any other party
expects to call to testify at the hearing. A party has no ground
to object to a discovery request on the basis that the information
sought would not be admissible at the hearing if the information
sought during discovery is reasonably calculated to lead to the
discovery of admissible evidence.

Limiting discovery. The administrative law judge shall limit the
frequency and extent of discovery permitted by this section if a
party shows that—

(1) The information requested is cumulative or repetitious;

(2) The information requested can be obtained from another less
burdensome and more convenient source;

(3) The party requesting the information has had ample opportu-
nity to obtain the information through other discovery meth-
ods permitted under this section; or

(4) The method or scope of discovery requested by the party is
unduly burdensome or expensive.

(g) Confidential orders. A party or person who has received a dis-

(h)

covery request for information that is related to a trade secret,
confidential or sensitive material, competitive or commercial in-
formation, proprietary data, or information on research and de-
velopment, may file a motion for a confidential order with the ad-
ministrative law judge and shall serve a copy of the motion for a
confidential order on each party.

(1) The party or person making the motion must show that the
confidential order is necessary to protect the information from
disclosure to the public.

(2) If the administrative law judge determines that the requested
material is not necessary to decide the case, the administrative
law judge shall preclude any inquiry into the matter by any
party.

(3) If the administrative law judge determines that the requested
material may be disclosed during discovery, the administrative
law judge may order that the material may be discovered and
disclosed under limited conditions or may be used only under
certain terms and conditions.

(4) If the administrative law judge determines that the requested
material is necessary to decide the case and that a confiden-
tial order is warranted, the administrative law judge shall
provide:

(i) An opportunity for review of the document by the
parties off the record;

Procedures for excluding the information from the
record; and

Order that the parties shall not disclose the information
in any manner and the parties shall not use the
information in any other proceeding.

(i)
(iii)

Protective orders. A party or a person who has received a request
for discovery may file a motion for protective order with the ad-
ministrative law judge and shall serve a copy of the motion for
protective order on each party. The party or person making the
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motion must show that the protective order is necessary to protect
the party or the person from annoyance, embarrassment, oppres-
sion, or undue burden or expense. As part of the protective order,
the administrative law judge may:

(1) Deny the discovery request;

(2) Order that discovery be conducted only on specified terms and
conditions, including a designation of the time or place for
discovery or a determination of the method of discovery; or

(3) Limit the scope of discovery or preclude any inquiry into cer-
tain matters during discovery.

Duty to supplement or amend responses. A party who has re-
sponded to a discovery request has a duty to supplement or amend
the response, as soon as the information is known, as follows:

(1) A party shall supplement or amend any response to a ques-
tion requesting the identity and location of any person having
knowledge of discoverable matters.

(2) A party shall supplement or amend any response to a question
requesting the identity of each person who will be called to
testify at the hearing as an expert witness and the subject mat-
ter and substance of that witness’ testimony.

(3) A party shall supplement or amend any response that was
incorrect when made or any response that was correct when
made but is no longer correct, accurate, or complete.

Depositions. The following rules apply to depositions taken pur-
suant to this section:

(1) Form. A deposition shall be taken on the record and reduced to
writing. The person being deposed shall sign the deposition un-
less the parties agree to waive the requirement of a signature.

(2) Administration of oaths. Within the United States, or a ter-
ritory or possession subject to the jurisdiction of the United
States, a party shall take a deposition before a person autho-
rized to administer oaths by the laws of the United States or
authorized by the law of the place where the examination is
held. In foreign countries, a party shall take a deposition in any
manner allowed by the Federal Rules of Civil Procedure.

(3) Notice of deposition. A party shall serve a notice of deposi-
tion, stating the time and place of the deposition and the name
and address of each person to be examined, on the person to
be deposed, on the administrative law judge, on the hearing
docket clerk, and on each party not later than 7 days before the
deposition. A party may serve a notice of deposition less than
7 days before the deposition only with consent of the admin-
istrative law judge. If a subpoena duces tecum is to be served
on the person to be examined, the party shall attach a copy of
the subpoena duces tecum that describes the materials to be
produced at the deposition to the notice of deposition.

(4) Use of depositions. A party may use any part or all of a depo-
sition at a hearing authorized under this subpart only upon a
showing of good cause. The deposition may be used against
any party who was present or represented at the deposition or
who had reasonable notice of the deposition.

(k) Interrogatories. A party, the party’s attorney, or the party’s rep-

resentative may sign the party’s responses to interrogatories. A
party shall answer each interrogatory separately and completely
in writing. If a party objects to an interrogatory, the party shall
state the objection and the reasons for the objection. An opposing
party may use any part or all of a party’s responses to interrogato-
ries at a hearing authorized under this subpart to the extent that the
response is relevant, material, and not repetitious.

(1) A party shall not serve more than 30 interrogatories to each
other party. Each subpart of an interrogatory shall be counted
as a separate interrogatory.

(2) A party shall file a motion for leave to serve additional inter-
rogatories on a party with the administrative law judge before
serving additional interrogatories on a party. The administra-
tive law judge shall grant the motion only if the party shows
good cause for the party’s failure to inquire about the infor-

Part 13 — Investigative and Enforcement Procedures

mation previously and that the information cannot reasonably
be obtained using less burdensome discovery methods or be
obtained from other sources.

(I) Requests for admission. A party may serve a written request for
admission of the truth of any matter within the scope of dis-
covery under this section or the authenticity of any document
described in the request. A party shall set forth each request for
admission separately. A party shall serve copies of documents
referenced in the request for admission unless the documents
have been provided or are reasonably available for inspection
and copying.

(1) Time. A party’s failure to respond to a request for admission,
in writing and signed by the attorney or the party, not later
than 30 days after service of the request, is deemed an admis-
sion of the truth of the statement or statements contained in
the request for admission. The administrative law judge may
determine that a failure to respond to a request for admission
is not deemed an admission of the truth if a party shows that
the failure was due to circumstances beyond the control of the
party or the party’s attorney.

(2) Response. A party may object to a request for admission and
shall state the reasons for objection. A party may specifically
deny the truth of the matter or describe the reasons why the
party is unable to truthfully deny or admit the matter. If a party
is unable to deny or admit the truth of the matter, the party
shall show that the party has made reasonable inquiry into the
matter or that the information known to, or readily obtainable
by, the party is insufficient to enable the party to admit or deny
the matter. A party may admit or deny any part of the request
for admission. If the administrative law judge determines that
a response does not comply with the requirements of this rule
or that the response is insufficient, the matter is deemed admit-
ted.

(3) Effect of admission. Any matter admitted or deemed admitted
under this section is conclusively established for the purpose
of the hearing and appeal.

(m)Motion to compel discovery. A party may make a motion to com-
pel discovery if a person refuses to answer a question during a
deposition, a party fails or refuses to answer an interrogatory, if a
person gives an evasive or incomplete answer during a deposition
or when responding to an interrogatory, or a party fails or refuses
to produce documents or tangible items. During a deposition, the
proponent of a question may complete the deposition or may ad-
journ the examination before making a motion to compel if a per-
son refuses to answer.

(n) Failure to comply with a discovery order or order to compel. If a
party fails to comply with a discovery order or an order to compel,
the administrative law judge, limited to the extent of the party’s
failure to comply with the discovery order or motion to compel,
may:

(1) Strike that portion of a party’s pleadings;
(2) Preclude prehearing or discovery motions by that party;

(3) Preclude admission of that portion of a party’s evidence at the
hearing; or

(4) Preclude that portion of the testimony of that party’s witnesses
at the hearing.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended by Amdt. 13—
23,55 FR 45983, Oct. 31, 1990]

13.221 Notice of hearing

(a) Notice. The administrative law judge shall give each party at least
60 days notice of the date, time, and location of the hearing.

(b) Date, time, and location of the hearing. The administrative law
judge to whom the proceedings have been assigned shall set a rea-
sonable date, time, and location for the hearing. The administra-
tive law judge shall consider the need for discovery and any joint
procedural or discovery schedule submitted by the parties when
determining the hearing date. The administrative law judge shall
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give due regard to the convenience of the parties, the location
where the majority of the witnesses reside or work, and whether
the location is served by a scheduled air carrier.

(c) Earlier hearing. With the consent of the administrative law judge,
the parties may agree to hold the hearing on an earlier date than
the date specified in the notice of hearing.

13.222 Evidence

(a) General. A party is entitled to present the party’s case or defense
by oral, documentary, or demonstrative evidence, to submit rebut-
tal evidence, and to conduct any cross-examination that may be
required for a full and true disclosure of the facts.

(b) Admissibility. A party may introduce any oral, documentary, or
demonstrative evidence in support of the party’s case or defense.
The administrative law judge shall admit any oral, documentary,
or demonstrative evidence introduced by a party but shall exclude
irrelevant, immaterial, or unduly repetitious evidence.

(c) Hearsay evidence. Hearsay evidence is admissible in proceedings
governed by this subpart. The fact that evidence submitted by a
party is hearsay goes only to the weight of the evidence and does
not affect its admissibility.

13.223 Standard of proof

The administrative law judge shall issue an initial decision or shall
rule in a party’s favor only if the decision or ruling is supported by,
and in accordance with, the reliable, probative, and substantial evi-
dence contained in the record. In order to prevail, the party with the
burden of proof shall prove the party’s case or defense by a preponder-
ance of reliable, probative, and substantial evidence.

13.224 Burden of proof

(a) Except in the case of an affirmative defense, the burden of proof is
on the agency.

(b) Except as otherwise provided by statute or rule, the proponent of
a motion, request, or order has the burden of proof.

(c) A party who has asserted an affirmative defense has the burden of
proving the affirmative defense.

13.225 Offer of proof

A party whose evidence has been excluded by a ruling of the admin-
istrative law judge may offer the evidence for the record on appeal.

13.226 Public disclosure of evidence

(a) The administrative law judge may order that any information
contained in the record be withheld from public disclosure. Any
person may object to disclosure of information in the record by
filing a written motion to withhold specific information with the
administrative law judge and serving a copy of the motion on each
party. The party shall state the specific grounds for nondisclosure
in the motion.

(b) The administrative law judge shall grant the motion to withhold
information in the record if, based on the motion and any response
to the motion, the administrative law judge determines that disclo-
sure would be detrimental to aviation safety, disclosure would not
be in the public interest, or that the information is not otherwise
required to be made available to the public.

13.227 Expert or opinion witnesses

An employee of the agency may not be called as an expert or opinion
witness, for any party other than the FAA, in any proceeding governed
by this subpart. An employee of a respondent may not be called by an
agency attorney as an expert or opinion witness for the FAA in any
proceeding governed by this subpart to which the respondent is a party.

13.228 Subpoenas

(a) Request for subpoena. A party may obtain a subpoena to compel the
attendance of a witness at a deposition or hearing or to require the
production of documents or tangible items from the hearing docket
clerk. The hearing docket clerk shall deliver the subpoena, signed
by the hearing docket clerk or an administrative law judge but oth-
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erwise in blank, to the party. The party shall complete the subpoena,
stating the title of the action and the date and time for the witness’
attendance or production of documents or items. The party who ob-
tained the subpoena shall serve the subpoena on the witness.

(b) Motion to quash or modify the subpoena. A party, or any person
upon whom a subpoena has been served, may file a motion to
quash or modify the subpoena with the administrative law judge
at or before the time specified in the subpoena for compliance.
The applicant shall describe, in detail, the basis for the applica-
tion to quash or modify the supoena including, but not limited to,
a statement that the testimony, document, or tangible evidence is
not relevant to the proceeding, that the subpoena is not reason-
ably tailored to the scope of the proceeding, or that the subpoena
is unreasonable and oppressive. A motion to quash or modify the
subpoena will stay the effect of the subpoena pending a decision
by the administrative law judge on the motion.

(c) Enforcement of subpoena. Upon a showing that a person has
failed or refused to comply with a subpoena, a party may apply to
the local federal district court to seek judicial enforcement of the
subpoena in accordance with 49 U.S.C. 46104 in cases under the
Federal aviation statute.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended at 71 FR
70465, Dec. 5, 20006]

13.229 Witness fees

(a) General. Unless otherwise authorized by the administrative law
judge, the party who applies for a subpoena to compel the atten-
dance of a witness at a deposition or hearing, or the party at whose
request a witness appears at a deposition or hearing, shall pay the
witness fees described in this section.

(b) Amount. Except for an employee of the agency who appears at
the direction of the agency, a witness who appears at a deposition
or hearing is entitled to the same fees and mileage expenses as
are paid to a witness in a court of the United States in comparable
circumstances.

13.230 Record

(a) Exclusive record. The transcript of all testimony in the hearing,
all exhibits received into evidence, and all motions, applications,
requests, and rulings shall constitute the exclusive record for deci-
sion of the proceedings and the basis for the issuance of any orders
in the proceeding. Any proceedings regarding the disqualification
of an administrative law judge shall be included in the record.

(b) Examination and copying of record. Any person may examine the
record at the Hearing Docket, Federal Aviation Administration,
600 Independence Avenue, SW., Wilbur Wright Building—Room
2014, Washington, DC 20591. Documents may also be examined
and copied at the U.S. Department of Transportation, Docket Op-
erations, West Building Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington, DC 20590. Any person
may have a copy of the record after payment of reasonable costs
to copy the record.

[Docket No. 18884, 44 FR 63723, Nov. 5, 1979, as amended at 70 FR
8238, Feb. 18, 2005; 72 FR 68474, Dec. 5, 2007]

13.231 Argument before the administrative law judge

(a) Arguments during the hearing. During the hearing, the administra-
tive law judge shall give the parties a reasonable opportunity to
present arguments on the record supporting or opposing motions,
objections, and rulings if the parties request an opportunity for
argument. The administrative law judge may request written argu-
ments during the hearing if the administrative law judge finds that
submission of written arguments would be reasonable.

(b) Final oral argument. At the conclusion of the hearing and before
the administrative law judge issues an initial decision in the pro-
ceedings, the parties are entitled to submit oral proposed findings
of fact and conclusions of law, exceptions to rulings of the ad-
ministrative law judge, and supporting arguments for the findings,
conclusions, or exceptions. At the conclusion of the hearing, a
party may waive final oral argument.
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(c) Posthearing briefs. The administrative law judge may request
written posthearing briefs before the administrative law judge
issues an initial decision in the proceedings if the administrative
law judge finds that submission of written arguments would be
reasonable. If a party files a written posthearing brief, the party
shall include proposed findings of fact and conclusions of law,
exceptions to rulings of the administrative law judge, and sup-
porting arguments for the findings, conclusions, or exceptions.
The administrative law judge shall give the parties a reasonable
opportunity, not more than 30 days after receipt of the transcript,
to prepare and submit the briefs.

13.232 Initial decision

(a) Contents. The administrative law judge shall issue an initial de-
cision at the conclusion of the hearing. In each oral or written
decision, the administrative law judge shall include findings of
fact and conclusions of law, and the grounds supporting those
findings and conclusions, upon all material issues of fact, the
credibility of witnesses, the applicable law, any exercise of the
administrative law judge’s discretion, the amount of any civil
penalty found appropriate by the administrative law judge, and
a discussion of the basis for any order issued in the proceedings.
The administrative law judge is not required to provide a written
explanation for rulings on objections, procedural motions, and
other matters not directly relevant to the substance of the initial
decision. If the administrative law judge refers to any previous
unreported or unpublished initial decision, the administrative
law judge shall make copies of that initial decision available to
all parties and the FAA decision maker.

(b) Oral decision. Except as provided in paragraph (c) of this sec-
tion, at the conclusion of the hearing, the administrative law
judge shall issue the initial decision and order orally on the re-
cord.

(c) Written decision. The administrative law judge may issue a writ-
ten initial decision not later than 30 days after the conclusion of
the hearing or submission of the last posthearing brief if the ad-
ministrative law judge finds that issuing a written initial decision
is reasonable. The administrative law judge shall serve a copy of
any written initial decision on each party.

(d) Order assessing civil penalty. Unless appealed pursuant to
13.233 of this subpart, the initial decision issued by the admin-
istrative law judge shall be considered an order assessing civil
penalty if the administrative law judge finds that an alleged vio-
lation occurred and determines that a civil penalty, in an amount
found appropriate by the administrative law judge, is warranted.

13.233 Appeal from initial decision

(a) Notice of appeal. A party may appeal the initial decision, and
any decision not previously appealed pursuant to 13.219, by fil-
ing a notice of appeal with the FAA decisionmaker. A party must
file the notice of appeal in the FAA Hearing Docket using the
appropriate address listed in 13.210(a). A party shall file the no-
tice of appeal not later than 10 days after entry of the oral initial
decision on the record or service of the written initial decision on
the parties and shall serve a copy of the notice of appeal on each
party.

(b) Issues on appeal. In any appeal from a decision of an admin-
istrative law judge, the FAA decisionmaker considers only the
following issues:

(1) Whether each finding of fact is supported by a preponder-
ance of reliable, probative, and substantial evidence;

(2) Whether each conclusion of law is made in accordance with
applicable law, precedent, and public policy; and

(3) Whether the administrative law judge committed any preju-
dicial errors that support the appeal.

(c) Perfecting an appeal. Unless otherwise agreed by the parties, a
party shall perfect an appeal, not later than 50 days after entry
of the oral initial decision on the record or service of the written
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initial decision on the party, by filing an appeal brief with the
FAA decisionmaker.

(1) Extension of time by agreement of the parties. The parties
may agree to extend the time for perfecting the appeal with
the consent of the FAA decisionmaker. If the FAA decision-
maker grants an extension of time to perfect the appeal, the
appellate docket clerk shall serve a letter confirming the ex-
tension of time on each party.

(2) Written motion for extension. If the parties do not agree to an
extension of time for perfecting an appeal, a party desiring
an extension of time may file a written motion for an exten-
sion with the FAA decisionmaker and shall serve a copy of
the motion on each party. The FAA decisionmaker may grant
an extension if good cause for the extension is shown in the
motion.

(d) Appeal briefs. A party shall file the appeal brief with the FAA
decisionmaker and shall serve a copy of the appeal brief on each
party.

(1) A party shall set forth, in detail, the party’s specific objec-
tions to the initial decision or rulings in the appeal brief. A
party also shall set forth, in detail, the basis for the appeal,
the reasons supporting the appeal, and the relief requested in
the appeal. If the party relies on evidence contained in the
record for the appeal, the party shall specifically refer to the
pertinent evidence contained in the transcript in the appeal
brief.

(2) The FAA decisionmaker may dismiss an appeal, on the FAA
decisionmaker’s own initiative or upon motion of any other
party, where a party has filed a notice of appeal but fails to
perfect the appeal by timely filing an appeal brief with the
FAA decisionmaker.

(e) Reply brief. Unless otherwise agreed by the parties, any party
may file a reply brief with the FAA decisionmaker not later than
35 days after the appeal brief has been served on that party. The
party filing the reply brief shall serve a copy of the reply brief on
each party. If the party relies on evidence contained in the record
for the reply, the party shall specifically refer to the pertinent
evidence contained in the transcript in the reply brief.

(1) Extension of time by agreement of the parties. The parties
may agree to extend the time for filing a reply brief with
the consent of the FAA decisionmaker. If the FAA decision-
maker grants an extension of time to file the reply brief, the
appellate docket clerk shall serve a letter confirming the ex-
tension of time on each party.

(2) Written motion for extension. If the parties do not agree to
an extension of time for filing a reply brief, a party desiring
an extension of time may file a written motion for an exten-
sion with the FAA decisionmaker and shall serve a copy of
the motion on each party. The FAA decisionmaker may grant
an extension if good cause for the extension is shown in the
motion.

(f) Other briefs. The FAA decisionmaker may allow any person to
submit an amicus curiae brief in an appeal of an initial decision.
A party may not file more than one appeal brief or reply brief. A
party may petition the FAA decisionmaker, in writing, for leave
to file an additional brief and shall serve a copy of the petition
on each party. The party may not file the additional brief with the
petition. The FAA decisionmaker may grant leave to file an ad-
ditional brief if the party demonstrates good cause for allowing
additional argument on the appeal. The FAA decisionmaker will
allow a reasonable time for the party to file the additional brief.

(g) Number of copies. A party shall file the original appeal brief or
the original reply brief, and two copies of the brief, with the FAA
decisionmaker.

(h) Oral argument. The FAA decisionmaker has sole discretion to
permit oral argument on the appeal. On the FAA decisionmak-
er’s own initiative or upon written motion by any party, the FAA
decisionmaker may find that oral argument will contribute sub-
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stantially to the development of the issues on appeal and may
grant the parties an opportunity for oral argument.

(i) Waiver of objections on appeal. If a party fails to object to any
alleged error regarding the proceedings in an appeal or a reply
brief, the party waives any objection to the alleged error. The
FAA decisionmaker is not required to consider any objection in
an appeal brief or any argument in the reply brief if a party’s
objection is based on evidence contained on the record and the
party does not specifically refer to the pertinent evidence from
the record in the brief.

(j) FAA decisionmaker’s decision on appeal. The FAA decision-
maker will review the record, the briefs on appeal, and the oral
argument, if any, when considering the issues on appeal. The
FAA decisionmaker may affirm, modify, or reverse the initial
decision, make any necessary findings, or may remand the case
for any proceedings that the FAA decisionmaker determines may
be necessary.

(1) The FAA decisionmaker may raise any issue, on the FAA
decisionmaker’s own initiative, that is required for proper
disposition of the proceedings. The FAA decisionmaker will
give the parties a reasonable opportunity to submit argu-
ments on the new issues before making a decision on appeal.
If an issue raised by the FAA decisionmaker requires the
consideration of additional testimony or evidence, the FAA
decisionmaker will remand the case to the administrative law
judge for further proceedings and an initial decision related
to that issue. If an issue raised by the FAA decisionmaker is
solely an issue of law or the issue was addressed at the hear-
ing but was not raised by a party in the briefs on appeal, a
remand of the case to the administrative law judge for further
proceedings is not required but may be provided in the dis-
cretion of the FAA decisionmaker.

(2) The FAA decisionmaker will issue the final decision and or-
der of the Administrator on appeal in writing and will serve
a copy of the decision and order on each party. Unless a peti-
tion for review is filed pursuant to 13.235, a final decision
and order of the Administrator shall be considered an order
assessing civil penalty if the FAA decisionmaker finds that
an alleged violation occurred and a civil penalty is warrant-
ed.

(3) A final decision and order of the Administrator after appeal is
precedent in any other civil penalty action. Any issue, finding
or conclusion, order, ruling, or initial decision of an adminis-
trative law judge that has not been appealed to the FAA deci-
sionmaker is not precedent in any other civil penalty action.

[Amdt. 13-21, 55 FR 27575, July 3, 1990, as amended by Amdt.
13-32; 69 FR 59498, Oct. 4, 2004; 70 FR 13345, Mar. 21, 2005]

13.234 Petition to reconsider or modify a final decision
and order of the FAA decision maker on appeal

(a) General. Any party may petition the FAA decisionmaker to re-
consider or modify a final decision and order issued by the FAA
decisionmaker on appeal from an initial decision. A party shall
file a petition to reconsider or modify with the FAA decision-
maker not later than 30 days after service of the FAA decision-
maker’s final decision and order on appeal and shall serve a copy
of the petition on each party. The FAA decisionmaker will not
reconsider or modify an initial decision and order issued by an
administrative law judge that has not been appealed by any party
to the FAA decisionmaker.

(b) Form and number of copies. A party shall file a petition to re-
consider or modify, in writing, with the FAA decisionmaker. The
party shall file the original petition with the FAA decisionmaker
and shall serve a copy of the petition on each party.

(c) Contents. A party shall state briefly and specifically the alleged
errors in the final decision and order on appeal, the relief sought
by the party, and the grounds that support, the petition to recon-
sider or modify.
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(1) If the petition is based, in whole or in part, on allegations
regarding the consequences of the FAA decisionmaker’s de-
cision, the party shall describe these allegations and shall de-
scribe, and support, the basis for the allegations.

(2) If the petition is based, in whole or in part, on new material
not previously raised in the proceedings, the party shall set
forth the new material and include affidavits of prospective
witnesses and authenticated documents that would be intro-
duced in support of the new material. The party shall explain,
in detail, why the new material was not discovered through
due diligence prior to the hearing.

(d) Repetitious and frivolous petitions. The FAA decisionmaker will
not consider repetitious or frivolous petitions. The FAA deci-
sionmaker may summarily dismiss repetitious or frivolous peti-
tions to reconsider or modify.

(e) Reply petitions. Any other party may reply to a petition to recon-
sider or modify, not later than 10 days after service of the peti-
tion on that party, by filing a reply with the FAA decisionmaker.
A party shall serve a copy of the reply on each party.

(f) Effect of filing petition. Unless otherwise ordered by the FAA
decisionmaker, filing of a petition pursuant to this section will
not stay or delay the effective date of the FAA decisionmaker’s
final decision and order on appeal and shall not toll the time al-
lowed for judicial review.

(g) FAA decisionmaker’s decision on petition. The FAA decision-
maker has sole discretion to grant or deny a petition to reconsider
or modify. The FAA decisionmaker will grant or deny a petition
to reconsider or modify within a reasonable time after receipt
of the petition or receipt of the reply petition, if any. The FAA
decisionmaker may affirm, modify, or reverse the final decision
and order on appeal, or may remand the case for any proceedings
that the FAA decisionmaker determines may be necessary.

[Amdt. 13-21, 55 FR 27575, July 3, 1990; 55 FR 29293, July 18,
1990; Amdt. 13-23, 55 FR 45983, Oct. 31, 1990]

13.235 Judicial review of a final decision and order

(a) In cases under the Federal aviation statute, a party may seek ju-
dicial review of a final decision and order of the Administra-
tor, as provided in 49 U.S.C. 46110(a), and, as applicable, in 49
U.S.C. 46301(d)(7)(D)(iii), 46301(g), or 47532.

(b) In cases under the Federal hazardous materials transportation
statute, a party may seek judicial review of a final decision and
order of the Administrator, as provided in 49 U.S.C. 5127.

(c) A party seeking judicial review of a final order issued by the
Administrator may file a petition for review in the United States
Court of Appeals for the District of Columbia Circuit or in the
United States Court of Appeals for the circuit in which the party
resides or has its principal place of business.

(d) The party must file the petition for review no later than 60 days
after service of the Administrator’s final decision and order.
[Doc. No. FAA-2006-26477,71 FR 70465, Dec. 5, 2006]

Subpart H — Civil Monetary Penalty Inflation
Adjustment

Source: Docket No. 28762, 61 FR 67445, Dec. 20, 1996, unless oth-
erwise noted.

13.301 Inflation adjustments of civil monetary penalties

(a) This subpart provides the maximum civil monetary penalties or
range of minimum and maximum civil monetary penalties for
each statutory civil penalty subject to FAA jurisdiction, as adjust-
ed for inflation.

(b) Each adjustment to a maximum civil monetary penalty or to mini-
mum and maximum civil monetary penalties that establish a civil
monetary penalty range applies to actions initiated under this part
for violations occurring on or after May 3, 2021, notwithstanding
references to specific civil penalty amounts elsewhere in this part.

(¢) Minimum and maximum civil monetary penalties are as follows:1
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TABLE 1 TO 13:301—MINIMUM AND MAXIMUM CIVIL MONETARY PENALTY AMOUNTS
FOR CERTAIN VIOLATIONS
NEew NEew
MINIMUM PENALTY MAXIMUM PENALTY
2020 AMOUNT FOR VIOLA- 2020 AMOUNT FOR VIOLA-
UNITED STATES Civi. MONETARY
MiNIMUM PENALTY | TIONS OCCURRING | MAXIMUM PENALTY | TIONS OCCURRING
Cobe CITATION PENALTY DESCRIPTION
AMOUNT ON OR AFTER May AMOUNT ON OR AFTER MaAY
3, 2021 AbjusTeD 3, 2021, ApjusTeD
FOR INFLATION FOR INFLATION
49 U.S.C. 5123(a)(1) V|o|at|9n of hazardous materials trans- N/A N/A $83,439 $84,425
portation law
Violation of hazardous materials trans-
49 US.C. 5123(a)(2) | Portation law resulting in death, seri- |\ N/A $194,691 $196,992
ous illness, severe injury, or substantial
property destruction
49 U.S.C. 5123(a)3) | Violation of hazardous materials trans- | ¢4, $508 $83,439 $84,425
portation law relating to training
Knowing presentation of a noncon-
49 U.S.C. 44704(d)(3) | forming aircraft for issuance of an N/A N/A $1,000,000 No change
initial airworthiness certificate
Knowing failure to submit safety criti-
49 U.S.C. 44704(e)(4) | €3 information or include certain such | N/A $1,000,000 No change
information in an airplane flight manu-
al or flight crew operating manual
Operation of an unmanned aircraft or
49 U.S.C. 44802 note | unmanned aircraft system equipped or | N/A N/A $25,441 $25,742
armed with a dangerous weapon
Violation by a person other than an
49 U.S.C. 46301(a)(1) | individual or small business concern N/A N/A $34,777 $35,188
under 49 U.S.C. 46301 (a)(1)(A) or (B)
Violation by an airman serving as an
airman under 49 U.S.C. 46301 (a)(1)
49 U.S.C. 46301(a)(1) (A) or (B) (but not covered by 46301 N/A N/A $1,530 $1,548
(a)(5)(A) or (B)
Violation by an individual or small busi-
ness concern under 49 U.S.C. 46301
49 U.S.C. 46301(a)(1) (@)(1)(A) or (B) (but not covered in 49 N/A N/A $1,530 $1,548
U.S.C. 46301 (a)(5))
Increase above
otherwise ap-
plicable maximum
Violation of 49 U.S.C. 47107(b) (or amount not to
49 U.S.C. 46301(a)(3) | any assurance made under such sec- N/A N/A exceed 3 times No change
tion) or 49 U.S.C. 47133 the amount of
revenues that are
used in violation of
such section
Violation by an individual or small
49 U.S.C. 46301(a) business concern (except an airman
B)(A) serving as an airman) under 49 U.S.C. N/A N/A $13,910 $14,074
46301 (a)(5)(A)(i) or (ii)
Violation by an individual or small
?;(%'S'C' 46301(a)(3) business concern related to the trans- N/A N/A $13,910 $14,074
portation of hazardous materials
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TABLE 1 TO 13:301—MINIMUM AND MAXIMUM CIVIL MONETARY PENALTY AMOUNTS

FOR CERTAIN VIOLATIONS
New NEew
MINIMUM PENALTY MAXIMUM PENALTY
2020 AMOUNT FOR VIOLA- 2020 AMOUNT FOR VIOLA-
UNITED STATES Civi. MONETARY
MiNIMUM PENALTY | TIONS OCCURRING MaxiMUM PENALTY | TIONS OCCURRING
Cobe CITATION PENALTY DESCRIPTION
AMOUNT ON OR AFTER MAY AMOUNT ON OR AFTER MAY
3, 2021 ApjusTeD 3, 2021, ApjusTeD
FOR INFLATION FOR INFLATION
Violation by an individual or small
business concern related to the regis-
g)({i)ijs.c. 46301@)0) tration or recordation under 49 U.S.C. | N/A N/A $13,910 $14,074
chapter 441, of an aircraft not used to
provide air transportation
Violation by an individual or small busi-
49 L.{.S.C. 46301(a)(5) ness.concerp (?f 4? U.S.C. 44718@), N/A N/A $13,910 $14.074
(B)(iii) relating to limitation on construction
or establishment o landfills
Violation by an individual or small
49 U.S.C. 46301(a)(5) | business concern of 49 U.S.C. 44725,
(B)(iv) relating to the safe disposal of life- N/A N/A $13,910 $14,074
limited aircraft parts
Individual who aims the beam of a la-
ser pointer at an aircraft in the airspace
49 U.S.C. 46301 note jurisdiction of the United States, or at N/A N/A $26,614 $26,929
the flight path of such an aircraft
49 U.S.C. 46301 (b) Tampering with a smoke alarm device | N/A N/A $4,465 $4,518
Knowingly providing false informa-
tion about alleged violation involving
49 U.S.C. 46302 the special aircraft jurisdiction of the N/A N/A $24,252 $24,539
United States
49 U.S.C. 46318 Interference with cabin or flight crew N/A N/A $36,516 $36,948
49 US.C. 46319 Permanent closure of an airport with- | N/A $13,910 $14,074
out providing sufficient notice
Operating an unmanned aircraft and
in so doing knowingly or recklessly
49 U.S.C. 46320 interfering with a wildfire suppres- N/A N/A $21,292 $21,544
sion, law enforcement, or emergency
response effort
relating to the prohibiion of operat. See 49USC. | See 9 USC
49 U.S.C. 47531 relating to the p perat- 1 N/A N/A 46301(a)(1)and | 46301(a)(1) and
ing certain aircraft not complying with
. (a)(5), above (a)(5), above
stage 3 noise levels

[84 FR 37068, July 31,2019, as amended at 86 FR 1753, Jan

. 11,2021; 86 FR 23249, May 3, 2021]
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Subpart 1 — Flight Operational Quality

Assurance Programs

13.401 Flight Operational Quality Assurance Program:

(a)

(b)

©

prohibition against use of data for enforcement
purposes

Applicability. This section applies to any operator of an aircraft
who operates such aircraft under an approved Flight Operational
Quality Assurance (FOQA) program.

Definitions. For the purpose of this section, the terms—

(1) Flight Operational Quality Assurance (FOQA) program means
an FAA-approved program for the routine collection and anal-
ysis of digital flight data gathered during aircraft operations,
including data currently collected pursuant to existing regula-
tory provisions, when such data is included in an approved
FOQA program.

(2) FOQA data means any digital flight data that has been collect-
ed from an individual aircraft pursuant to an FAA-approved
FOQA program, regardless of the electronic format of that
data.

(3) Aggregate FOQA data means the summary statistical indices
that are associated with FOQA event categories, based on an
analysis of FOQA data from multiple aircraft operations.

Requirements. In order for paragraph (e) of this section to apply,
the operator must submit, maintain, and adhere to a FOQA Imple-
mentation and Operation Plan that is approved by the Administra-
tor and which contains the following elements:

(1) A description of the operator’s plan for collecting and analyz-
ing flight recorded data from line operations on a routine basis,
including identification of the data to be collected;

(2) Procedures for taking corrective action that analysis of the
data indicates is necessary in the interest of safety;

(3) Procedures for providing the FAA with aggregate FOQA data;

(4) Procedures for informing the FAA as to any corrective action
being undertaken pursuant to paragraph (c)(2) of this section.

(d) Submission of aggregate data. The operator will provide the FAA

(e

®

with aggregate FOQA data in a form and manner acceptable to the
Administrator.

Enforcement. Except for criminal or deliberate acts, the Adminis-
trator will not use an operator’s FOQA data or aggregate FOQA
data in an enforcement action against that operator or its employ-
ees when such FOQA data or aggregate FOQA data is obtained
from a FOQA program that is approved by the Administrator.

Disclosure. FOQA data and aggregate FOQA data, if submitted in
accordance with an order designating the information as protected
under part 193 of this chapter, will be afforded the nondisclosure
protections of part 193 of this chapter.

(g) Withdrawal of program approval. The Administrator may with-

draw approval of a previously approved FOQA program for fail-

ure to comply with the requirements of this chapter. Grounds for

withdrawal of approval may include, but are not limited to—

(1) Failure to implement corrective action that analysis of avail-
able FOQA data indicates is necessary in the interest of safety;
or

(2) Failure to correct a continuing pattern of violations following
notice by the agency; or also

(3) Willful misconduct or willful violation of the FAA regulations
in this chapter.

[Doc. No. FAA-2000-7554, 66 FR 55048, Oct. 31, 2001; Amdt. 13—

30,

67 FR 31401, May 9, 2002]
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PART 21 — CERTIFICATION PROCEDURES
FOR PRODUCTS AND ARTICLES

SFAR No. 88 — Fuel Tank System Fault Tolerance

Evaluation Requirements

Subpart A — General

21.

21.
21.

N

N

Applicability

Falsification of applications, reports, or records
Reporting of failures, malfunctions, and defects
ETOPS reporting requirements

Airplane or Rotorcraft Flight Manual

Manufacture of new aircraft, aircraft engines, and
propellers

Continued airworthiness and safety improvements for
transport category airplanes

Approval of articles

Replacement and modification articles

Subpart B — Type Certificates

Applicability

Eligibility

Application for type certificate

Special conditions

Designation of applicable regulations

Changes requiring a new type certificate
Compliance with applicable requirements

Issue of type certificate: normal, utility, acrobatic,
commuter, and transport category aircraft; manned
free balloons; special classes of aircraft; aircraft en-
gines; propellers

[Reserved]

Issuance of type certificate: primary category aircraft
Issue of type certificate: Restricted category aircraft
Issue of type certificate: surplus aircraft of the Armed
Forces

Issue of type certificate: import products

Type design

Inspection and tests

Flight tests

Flight test pilot

Flight test instrument calibration and correction report
Type certificate

Location of manufacturing facilities

Privileges

Transferability

Availability

Instructions for continued airworthiness and manu-
facturer’s maintenance manuals having airworthiness
limitations sections

Duration

Statement of conformity

Responsibility of type certificate holders to provide
written licensing agreements

Subpart C — Provisional Type Certificates

21

21

.83

.85

Applicability

Eligibility

Application

Duration

Transferability

Requirements for issue and amendment of Class |
provisional type certificates

Requirements for issue and amendment of Class Il
provisional type certificates

Provisional amendments to type certificates

Subpart D — Changes to Type Certificates

21
21

91
.93

Applicability
Classification of changes in type design

21
21
21
21

.95
.97
.99
101
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Approval of minor changes in type design
Approval of major changes in type design
Required design changes

Designation of applicable regulations

Subpart E — Supplemental Type Certificates

21
21
21
21
21
21

A1
113
115
117
119
120

Applicability

Requirement of supplemental type certificate
Applicable requirements

Issue of supplemental type certificates

Privileges

Responsibility of supplemental type certificate holders
to provide written permission for alterations

Subpart F — Production Under Type Certificate

21
122
123
125
127
128
129
130

Only
Applicability
Location of or change to manufacturing facilities
Production under type certificate
[Reserved]
Tests: aircraft
Tests: aircraft engines
Tests: propellers
Statement of Conformity

Subpart G — Production Certificates

131
132
133
135
137
.138
139
.140
141
142
143
144
.145
.146
147
.150

Applicability

Eligibility

Application

Organization

Quality system

Quality manual

Location of or change to manufacturing facilities
Inspections and tests

Issuance

Production limitation record
Duration

Transferability

Privileges

Responsibility of holder
Amendment of production certificates
Changes in quality system

Subpart H — Airworthiness Certificates

21

21

21
21

21

A71
173
175
177
179
181
.182
183

.184
185

.187
.189

.190
191

193
195

197
199

Applicability

Eligibility

Airworthiness certificates: classification

Amendment or modification

Transferability

Duration

Aircraft identification

Issue of standard airworthiness certificates for normal,
utility, acrobatic, commuter, and transport category
aircraft; manned free balloons; and special classes of
aircraft

Issue of special airworthiness certificates for primary
category aircraft

Issue of airworthiness certificates for restricted cat-
egory aircraft

Issue of multiple airworthiness certification

Issue of airworthiness certificate for limited category
aircraft

Issue of a special airworthiness certificate for a light-
sport category aircraft

Experimental certificates

Experimental certificates: general

Experimental certificates: Aircraft to be used for mar-
ket surveys, sales demonstrations, and customer crew
training

Special flight permits

Issue of special flight permits
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Subpart | — Provisional Airworthiness Certificates

21.211 Applicability

21.213 Eligibility

21.215 Application

21.217 Duration

21.219 Transferability

21.221 Class | provisional airworthiness certificates

21.223 Class Il provisional airworthiness certificates

21.225 Provisional airworthiness certificates corresponding
with provisional amendments to type certificates

Subpart ] — [Reserved]

Subpart K—Parts Manufacturer Approvals

21.301 Applicability

21.303 Application

21.305 Organization

21.307 Quality system

21.308 Quality manual

21.309 Location of or change to manufacturing facilities
21.310 Inspections and tests
21.311 lIssuance

21.313 Duration

21.314 Transferability

21.316 Responsibility of holder
21.319 Design changes

21.320 Changes in quality system

Subpart L — Export Airworthiness Approvals

21.321 Applicability

21.325 Export airworthiness approvals

21.327 Application

21.329 Issuance of export certificates of airworthiness

21.331 Issuance of export airworthiness approvals for aircraft

engines, propellers, and articles
21.335 Responsibilities of exporters

Subpart M — [Reserved]

Subpart N — Acceptance of Aircraft Engines,
Propellers, and Articles for Import

21.500 Acceptance of aircraft engines and propellers
21.502 Acceptance of articles

Subpart O — Technical Standard Order Approvals

21.601 Applicability and definitions
21.603 Application

21.605 Organization

21.607 Quality system

21.608 Quality manual

21.609 Location of or change to manufacturing facilities
21.610 Inspections and tests
21.611 Issuance

21.613 Duration

21.614 Transferability

21.616 Responsibility of holder
21.618 Approval for deviation
21.619 Design changes

21.620 Changes in quality system

21.621 Issue of letters of TSO design approval: Import articles

Subpart P — Special Federal Aviation
Regulations
21.700 SFAR No. 111—Lavatory Oxygen Systems

Authority: 42 U.S.C. 7572; 49 U.S.C. 106(f), 106(g), 40105, 40113,

44701-44702, 44704, 44707, 44709, 44711, 44713, 44715, 45303.

Editorial Notes: 1. For miscellaneous amendments to cross refer-

ences in this 21 see Amdt. 21-10,31 FR 9211, July 6, 1966.

2. Nomenclature changes to part 21 appear at 74 FR 53384, Oct. 16,

2009.
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SFAR No. 88—Fuel Tank System Fault Tolerance
Evaluation Requirements

1. Applicability. This SFAR applies to the holders of type certifi-
cates, and supplemental type certificates that may affect the air-
plane fuel tank system, for turbine-powered transport category
airplanes, provided the type certificate was issued after January
1, 1958, and the airplane has either a maximum type certificated
passenger capacity of 30 or more, or a maximum type certificated
payload capacity of 7,500 pounds or more. This SFAR also ap-
plies to applicants for type certificates, amendments to a type cer-
tificate, and supplemental type certificates affecting the fuel tank
systems for those airplanes identified above, if the application was
filed before June 6, 2001, the effective date of this SFAR, and the
certificate was not issued before June 6, 2001

2. Compliance: Each type certificate holder, and each supplemental
type certificate holder of a modification affecting the airplane fuel
tank system, must accomplish the following within the compli-
ance times specified in paragraph (e) of this section:

(a) Conduct a safety review of the airplane fuel tank system to de-
termine that the design meets the requirements of 25.901 and
25.981(a) and (b) of this chapter. If the current design does not
meet these requirements, develop all design changes to the fuel
tank system that are necessary to meet these requirements. The
responsible Aircraft Certification Service office for the affected
airplane may grant an extension of the 18-month compliance time
for development of design changes if::

(1) The safety review is completed within the compliance time;

(2) Necessary design changes are identified within the compliance
time; and

(3) Additional time can be justified, based on the holder’s dem-
onstrated aggressiveness in performing the safety review, the
complexity of the necessary design changes, the availability of
interim actions to provide an acceptable level of safety, and the
resulting level of safety

(b) Develop all maintenance and inspection instructions necessary to
maintain the design features required to preclude the existence or
development of an ignition source within the fuel tank system of
the airplane

(c) Submit a report for approval to the responsible Aircraft Certifica-
tion Service office for the affected airplane, that

(1) Provides substantiation that the airplane fuel tank system
design, including all necessary design changes, meets the re-
quirements of 25.901 and 25.981(a) and (b) of this chapter;
and

(2) Contains all maintenance and inspection instructions neces-
sary to maintain the design features required to preclude the
existence or development of an ignition source within the fuel
tank system throughout the operational life of the airplane

(d) The responsible Aircraft Certification Service office for the affect-
ed airplane, may approve a report submitted in accordance with
paragraph 2(c) if it determines that any provisions of this SFAR
not complied with are compensated for by factors that provide an
equivalent level of safety.

(e) Each type certificate holder must comply no later than December
6,2002, or within 18 months after the issuance of a type certificate
for which application was filed before June 6, 2001, whichever is
later; and each supplemental type certificate holder of a modifica-
tion affecting the airplane fuel tank system must comply no later
than June 6, 2003, or within 18 months after the issuance of a
supplemental type certificate for which application was filed be-
fore June 6, 2001, whichever is later

[Doc. No. 1999-6411, 66 FR 23129, May 7, 2001, as amended by
Amdt. 21-82, 67 FR 57493, Sept. 10, 2002; 67 FR 70809, Nov. 26,
2002; Amdt. 21-83, 67 FR 72833, Dec. 9, 2002; Doc. No. FAA-2018-
0119, Amdt. 21-101, 83 FR 9169, Mar. 5, 2018]
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Subpart A — General
21.1 Applicability and definitions
| (@) This part prescribes—
(1) Procedural requirements for issuing and changing—

(i) Design approvals;
(i) Production approvals;
(iii) Airworthiness certificates; and
(iv) Airworthiness approvals;

(2) Rules governing applicants for, and holders of, any approval
or certificate specified in paragraph (a)(1) of this section; and

(3) Procedural requirements for the approval of articles
(b) For the purposes of this part—

(1) Airworthiness approval means a document, issued by the FAA
for an aircraft, aircraft engine, propeller, or article, which
certifies that the aircraft, aircraft engine, propeller, or article
conforms to its approved design and is in a condition for safe
operation, unless otherwise specified;

(2) Article means a material, part, component, process, or appli-
ance;

(3) Commercial part means an article that is listed on an FAA-
approved Commercial Parts List included in a design approval
holder’s Instructions for Continued Airworthiness required by
21.50;

(4) Design approval means a type certificate (including amended
and supplemental type certificates) or the approved design un-
der a PMA, TSO authorization, letter of TSO design approval,
or other approved design;

(5) Interface component means an article that serves as a func-
tional interface between an aircraft and an aircraft engine, an
aircraft engine and a propeller, or an aircraft and a propeller.
An interface component is designated by the holder of the type
certificate or the supplemental type certificate who controls
the approved design data for that article;

(6) Product means an aircraft, aircraft engine, or propeller;

(7) Production approval means a document issued by the FAA to
a person that allows the production of a product or article in
accordance with its approved design and approved quality sys-
tem, and can take the form of a production certificate, a PMA,
or a TSO authorization;

(8) State of Design means the country or jurisdiction having regu-
latory authority over the organization responsible for the de-
sign and continued airworthiness of a civil aeronautical prod-
uct or article;

(9) State of Manufacture means the country or jurisdiction having
regulatory authority over the organization responsible for the
production and airworthiness of a civil aecronautical product or
article.

(10)Supplier means a person at any tier in the supply chain who
provides a product, article, or service that is used or consumed
in the design or manufacture of, or installed on, a product or
article.

[Doc. No. FAA-2006-25877, Amdt. 21-92, 74 FR 53384, Oct. 16,
2009; Doc. No. FAA-2013-0933, Amdt. 21-98, 80 FR 59031, Oct.
1, 2015; Amdt. 21-98A, 80 FR 59031, Dec. 17, 2015; Docket FAA-
2015-0150, Amdt. 21-99, 81 FR 42207, June 28, 2016; Docket FAA-
2018-1087, Amdt. 21-105, 86 FR 4381, Jan. 15,2021]

21.2 Falsification of applications, reports, or records

(a) A person may not make or cause to be made—

(1) Any fraudulent, intentionally false, or misleading statement on
any application for a certificate or approval under this part;

(2) Any fraudulent, intentionally false, or misleading statement in
any record or report that is kept, made, or used to show com-
pliance with any requirement of this part;
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(3) Any reproduction for a fraudulent purpose of any certificate or
approval issued under this part

(4) Any alteration of any certificate or approval issued under this part

(b) The commission by any person of an act prohibited under para-
graph (a) of this section is a basis for—

(1) Denying issuance of any certificate or approval under this part; and

(2) Suspending or revoking any certificate or approval issued un-
der this part and held by that person

[Doc. No. 23345, 57 FR 41367, Sept. 9, 1992, as amended by Amdt.
21-92,74 FR 53384, Oct. 16,2009; Amdt. 21-92A, 75FR 9095, Mar.
1,2010]

21.3 Reporting of failures, malfunctions, and defects

(a) The holder of a type certificate (including amended or supplemental
type certificates), a PMA, or a TSO authorization, or the licensee of a
type certificate must report any failure, malfunction, or defect in any
product or article manufactured by it that it determines has resulted
in any of the occurrences listed in paragraph (c) of this section

(b) The holder of a type certificate (including amended or supple-
mental type certificates), a PMA, or a TSO authorization, or the
licensee of a type certificate must report any defect in any product
or article manufactured by it that has left its quality system and
that it determines could result in any of the occurrences listed in
paragraph (c) of this section

(c) The following occurrences must be reported as provided in para-
graphs (a) and (b) of this section:

(1) Fires caused by a system or equipment failure, malfunction, or
defect

(2) An engine exhaust system failure, malfunction, or defect
which causes damage to the engine, adjacent aircraft structure,
equipment, or components

(3) The accumulation or circulation of toxic or noxious gases in
the crew compartment or passenger cabin

(4) A malfunction, failure, or defect of a propeller control system

(5) A propeller or rotorcraft hub or blade structural failure

(6) Flammable fluid leakage in areas where an ignition source
normally exists

(7) A brake system failure caused by structural or material failure
during operation

(8) A significant aircraft primary structural defect or failure
caused by any autogenous condition (fatigue, understrength,
corrosion, etc.)

(9) Any abnormal vibration or buffeting caused by a structural or
system malfunction, defect, or failure

(10) An engine failure

(11) Any structural or flight control system malfunction, defect,
or failure which causes an interference with normal control of
the aircraft for which derogates the flying qualities

(12) A complete loss of more than one electrical power generat-
ing system or hydraulic power system during a given opera-
tion of the aircraft

(13) A failure or malfunction of more than one attitude, airspeed,
or altitude instrument during a given operation of the aircraft

(d) The requirements of paragraph (a) of this section do not apply to—
(1) Failures, malfunctions, or defects that the holder of a type cer-
tificate (including amended or supplemental type certificates),
PMA, TSO authorization, or the licensee of a type certificate
determines —

(i) Were caused by improper maintenance or use;

(i) Were reported to the FAA by another person under this
chapter; or

(iii) Were reported under the accident reporting provisions
of 49 CFR part 830 of the regulations of the National
Transportation Safety Board
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(e)

®

(2) Failures, malfunctions, or defects in products or articles—

(i) Manufactured by a foreign manufacturer under a U.S.
type certificate issued under 21.29 or under an approval
issued under 21.621; or

(ii)) Exported to the United States under 21.502
Each report required by this section—

(1) Must be made to the FAA within 24 hours after it has deter-
mined that the failure, malfunction, or defect required to be
reported has occurred. However, a report that is due on a Sat-
urday or a Sunday may be delivered on the following Monday
and one that is due on a holiday may be delivered on the next
workday;

(2) Must be transmitted in a manner and form acceptable to the
FAA and by the most expeditious method available; and

(3) Must include as much of the following information as is avail-
able and applicable:

(i) The applicable product and article identification
information required by part 45 of this chapter;

(i) Identification of the system involved; and
(iii) Nature of the failure, malfunction, or defect

If an accident investigation or service difficulty report shows
that a product or article manufactured under this part is unsafe
because of a manufacturing or design data defect, the holder of
the production approval for that product or article must, upon
request of the FAA, report to the FAA the results of its inves-
tigation and any action taken or proposed by the holder of that
production approval to correct that defect. If action is required
to correct the defect in an existing product or article, the holder
of that production approval must send the data necessary for is-
suing an appropriate airworthiness directive to the FAA.

[Amdt. 21-36, 35 FR 18187, Nov. 28, 1970, as amended by Amdt.
21-37, 35 FR 18450, Dec. 4, 1970; Amdt. 21-50, 45 FR 38346, June
9, 1980; Amdt. 21-67, 54 FR 39291, Sept. 25, 1989; Amdt. 21-92, 74
FR 53385, Oct. 16, 2009; Doc. No. FAA-2018-0119, Amdt. 21-101,
83 FR 9169, Mar. 5, 2018]

21.4 ETOPS reporting requirements

(a)

Early ETOPS: reporting, tracking, and resolving problems. The
holder of a type certificate for an airplane-engine combination ap-
proved using the Early ETOPS method specified in part 25, Ap-
pendix K, of this chapter must use a system for reporting, tracking,
and resolving each problem resulting in one of the occurrences
specified in paragraph (a)(6) of this section
(1) The system must identify how the type certificate holder will
promptly identify problems, report them to the responsible
Aircraft Certification Service office, and propose a solution
to the FAA to resolve each problem. A proposed solution must
consist of —

(i) A change in the airplane or engine type design;

(i) A change in a manufacturing process;

(iii) A change in an operating or maintenance procedure; or
(iv) Any other solution acceptable to the FAA

(2) For an airplane with more than two engines, the system must
be in place for the first 250,000 world fleet engine-hours for
the approved airplane-engine combination

(3) For two-engine airplanes, the system must be in place for the
first 250,000 world fleet engine-hours for the approved air-
plane-engine combination and after that until —

(i) The world fleet 12-month rolling average IFSD rate is
at or below the rate required by paragraph (b)(2) o f
this section; and
(i1)) The FAA determines that the rate is stable
(4) For an airplane-engine combination that is a derivative of an

airplane-engine combination previously approved for ETOPS,
the system need only address those problems specified in the
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following table, provided the type certificate holder obtains
prior authorization from the FAA:

IF THE CHANGE DOES NOT
REQUIRE A NEW AIRPLANE
TYPE CERTIFICATE AND...

THEN THE PROBLEM TRACK-
ING AND RESOLUTION
SYSTEM MUST ADDRESS.

(i) Requires a new engine type
certificate

All problems applicable to the new

engine installation, and for the re-
mainder of the airplane, problems
in changes systems only

(ii) Does not require a new engine
type certificate

Problems in changed systems only

(5) The type certificate holder must identify the sources and con-
tent of data that it will use for its system. The data must be ad-
equate to evaluate the specific cause of any in-service problem
reportable under this section or 21.3(c) that could affect the
safety of ETOPS

(6) In implementing this system, the type certificate holder must
report the following occurrences:

(i) IFSDs,except planned IFSDs performed for flight training
(i) For two-engine airplanes, IFSD rates

(iii) Inability to control an engine or obtain desired thrust or
power

(iv) Precautionary thrust or power reductions

(v) Degraded ability to start an engine in flight

(vi) Inadvertent fuel loss or unavailability, or uncorrectable
fuel imbalance in flight

(vii) Turn backs or diversions for failures, malfunctions, or
defects associated with an ETOPS group 1 significant
system

(viii)Loss of any power source for an ETOPS group 1
significant system, including any power source
designed to provide backup power for that system

(ix) Any event that would jeopardize the safe flight and
landing of the airplane on an ETOPS flight

(x) Any unscheduled engine removal for a condition that
could result in one of the reportable occurrences listed
in this paragraph

(b) Reliability of two-engine airplanes —

(1) Reporting of two-engine airplane in-service reliability. The
holder of a type certificate for an airplane approved for ETOPS
and the holder of a type certificate for an engine installed on
an airplane approved for ETOPS must report monthly to their
respective Aircraft Certification Service office on the reliability
of the world fleet of those airplanes and engines. The report
provided by both the airplane and engine type certificate hold-
ers must address each airplane-engine combination approved
for ETOPS. The FAA may approve quarterly reporting if the
airplane-engine combination demonstrates an IFSD rate at or
below those specified in paragraph (b)(2) of this section for a
period acceptable to the FAA. This reporting may be combined
with the reporting required by 21.3. The responsible type cer-
tificate holder must investigate any cause of an IFSD resulting
from an occurrence attributable to the design of its product and
report the results of that investigation to its responsible Aircraft
Certification Service office. Reporting must include:

(i) Engine IFSDs, except planned IFSDs performed for
flight training

(ii)) The world fleet 12-month rolling average IFSD rates
for all causes, except planned IFSDs performed for
flight training

(iii) ETOPS fleet utilization, including a list of operators, their
ETOPS diversion time authority, flight hours, and cycles
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(2) World fleet IFSD rate for two-engine airplanes. The holder of
a type certificate for an airplane approved for ETOPS and the
holder of a type certificate for an engine installed on an air-
plane approved for ETOPS must issue service information to
the operators of those airplanes and engines, as appropriate, to
maintain the world fleet 12-month rolling average IFSD rate at
or below the following levels:

(1) A rate of 0.05 per 1,000 world-fleet engine-hours for
an airplane-engine combination approved for up to
and including 120-minute ETOPS. When all ETOPS
operators have complied with the corrective actions
required in the configuration, maintenance and
procedures (CMP) document as a condition for
ETOPS approval, the rate to be maintained is at or
below 0.02 per 1,000 world-fleet engine-hours
(i) A rate of 0.02 per 1,000 world-fleet engine-hours for
an airplane-engine combination approved for up to
and including 180-minute ETOPS, including airplane-
engine combinations approved for 207-minute ETOPS
in the North Pacific operating area under appendix P,
section I, paragraph (h), of part 121 of this chapter

A rate of 0.01 per 1,000 world-fleet engine-hours for
an airplane-engine combination approved for ETOPS
beyond 180 minutes, excluding airplane-engine
combinations approved for 207-minute ETOPS in the
North Pacific operating area under appendix P, section
I, paragraph (h), of part 121 of this chapter

[Doc. No. FAA-2002-6717,72 FR 1872,Jan. 16,2007, as amended by
Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR 9169, Mar. 5, 2018]

(iii)

21.5 Airplane or Rotorcraft Flight Manual

(a) With each airplane or rotorcraft not type certificated with an Air-
plane or Rotorcraft Flight Manual and having no flight time before
March 1, 1979, the holder of a type certificate (including amended
or supplemental type certificates) or the licensee of a type cer-
tificate must make available to the owner at the time of delivery
of the aircraft a current approved Airplane or Rotorcraft Flight
Manual

(b) The Airplane or Rotorcraft Flight Manual required by paragraph
(a)of this section must contain the following information:

(1) The operating limitations and information required to be fur-
nished in an Airplane or Rotorcraft Flight Manual or in manual
material, markings, and placards, by the applicable regulations
under which the airplane or rotorcraft was type certificated

(2) The maximum ambient atmospheric temperature for which
engine cooling was demonstrated must be stated in the perfor-
mance information section of the Flight Manual, if the appli-
cable regulations under which the aircraft was type certificated
do not require ambient temperature on engine cooling operat-
ing limitations in the Flight Manual

[Amdt. 21-46, 43 FR 2316, Jan. 16, 1978, as amended by Amdt. 21—
92,74 FR 53385, Oct. 16, 2009]

21.6 Manufacture of new aircraft, aircraft engines, and
propellers
(a) Except as specified in paragraphs (b) and (c) of this section, no
person may manufacture a new aircraft, aircraft engine, or propel-
ler based on a type certificate unless the person—

(1) Is the holder of the type certificate or has a licensing agree-
ment from the holder of the type certificate to manufacture the
product; and

(2) Meets the requirements of subpart F or G of this part

(b) A person may manufacture one new aircraft based on a type cer-
tificate without meeting the requirements of paragraph (a) of this
section if that person can provide evidence acceptable to the FAA

that the manufacture of the aircraft by that person began before
August 5, 2004

(c) The requirements of this section do not apply to—
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(1) New aircraft imported under the provisions of 21.183(c),
21.184(b), or 21.185(c); and

(2) New aircraft engines or propellers imported under the provi-
sions of 21.500

[Doc. No. FAA-2003-14825, 71 FR 52258, Sept. 1, 2006]

21.7 Continued airworthiness and safety improvements
for transport category airplanes

(a) On or after December 10, 2007, the holder of a design approval
and an applicant for a design approval must comply with the ap-
plicable continued airworthiness and safety improvement require-
ments of part 26 of this subchapter

(b) For new transport category airplanes manufactured under the author-
ity of the FAA, the holder or licensee of a type certificate must meet
the applicable continued airworthiness and safety improvement re-
quirements specified in part 26 of this subchapter for new production
airplanes. Those requirements only apply if the FAA has jurisdiction
over the organization responsible for final assembly of the airplane

[Doc.No.FAA-2004-18379,Amdt.No.21-90,72 FR 63404,Nov. 8,2007]

21.8 Approval of articles

If an article is required to be approved under this chapter, it may be
approved —

(a)Under a PMA;

(b)Under a TSO;

(c)In conjunction with type certification procedures for a product; or
(d)In any other manner approved by the FAA

[Doc. No. FAA-2006-25877, 74 FR 53385, Oct. 16, 2009]

21.9 Replacement and modification articles

(a) If a person knows, or should know, that a replacement or modifica-
tion article is reasonably likely to be installed on a type-certificated
product, the person may not produce that article unless it is—

(1) Produced under a type certificate;
(2) Produced under an FAA production approval;

(3) A standard part (such as a nut or bolt) manufactured in compli-
ance with a government or established industry specification;

(4) A commercial part as defined in 21.1 of this part;

(5) Produced by an owner or operator for maintaining or altering
that owner or operator’s product;

(6) Fabricated by an appropriately rated certificate holder with a
quality system, and consumed in the repair or alteration of a
product or article in accordance with part 43 of this chapter; or

(7) Produced in any other manner approved by the FAA.

(b) Except as provided in paragraphs (a)(1) through (a)(2) of this sec-
tion, a person who produces a replacement or modification article

for sale may not represent that part as suitable for installation on a

type-certificated product

(c) Except as provided in paragraphs (a)(1) through (a)(2) of this sec-
tion, a person may not sell or represent an article as suitable for
installation on an aircraft type-certificated under 21.25(a)(2) or

21.27 unless that article—

(1) Was declared surplus by the U.S. Armed Forces, and

(2) Was intended for use on that aircraft model by the U.S. Armed
Forces

[Doc. No. FAA-2006-25877, Amdt. 21-92, 74 FR 53385, Oct. 16,
2009; Amdt. 21-92A,75 FR 9095, Mar. 1, 2010; Doc. No. FAA-2015-
1621, Amdt. 21-100, 81 FR 96688, Dec. 30, 2016]

Subpart B — Type Certificates

Source: Docket No. 5085, 29 FR 14564, Oct. 24, 1964, unless other-
wise noted

21.11 Applicability

This subpart prescribes —
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(a) Procedural requirements for the issue of type certificates for air-
craft, aircraft engines, and propellers; and

(b) Rules governing the holders of those certificates

21.13 Eligibility
Any interested person may apply for a type certificate
[Amdt. 21-25, 34 FR 14068, Sept. 5, 1969]

21.15 Application for type certificate

(a) An application for a type certificate is made on a form and in a
manner prescribed by the FAA.

(b) An application for an aircraft type certificate must be accompa-
nied by a three-view drawing of that aircraft and available prelimi-
nary basic data

(c) An application for an aircraft engine type certificate must be ac-
companied by a description of the engine design features, the en-
gine operating characteristics, and the proposed engine operating
limitations

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-40, 39 FR 35459, Oct. 1, 1974; Amdt. 21-67, 54 FR 39291, Sept.
25,1989; Amdt. 21-92, 74 FR 53385, Oct. 16, 2009; Doc. No. FAA-
2018-0119, Amdt. 21-101, 83 FR 9169, Mar. 5, 2018]

21.16 Special conditions

If the Administrator finds that the airworthiness regulations of this
subchapter do not contain adequate or appropriate safety standards for
an aircraft, aircraft engine, or propeller because of a novel or unusual
design feature of the aircraft, aircraft engine or propeller, he prescribes
special conditions and amendments thereto for the product. The spe-
cial conditions are issued in accordance with Part 11 of this chapter
and contain such safety standards for the aircraft, aircraft engine or
propeller as the Administrator finds necessary to establish a level of
safety equivalent to that established in the regulations

[Amdt. 21-19, 32 FR 17851, Dec. 13, 1967; as amended by Amdt.
21-51,45 FR 60170, Sept. 11, 1980]

21.17 Designation of applicable regulations

(a) Except as provided in 25.2,27.2,29.2, and in parts 26, 34, and 36
of this subchapter, an applicant for a type certificate must show
that the aircraft, aircraft engine, or propeller concerned meets —

(1) The applicable requirements of this subchapter that are effec-
tive on the date of application for that certificate unless—

(i) Otherwise specified by the Administrator; or

(i) Compliance with later effective amendments is elected
or required under this section; and

(2) Any special conditions prescribed by the Administrator

(b) For special classes of aircraft, including the engines and propellers
installed thereon (e.g., gliders, airships, and other nonconventional
aircraft), for which airworthiness standards have not been issued
under this subchapter, the applicable requirements will be the por-
tions of those other airworthiness requirements contained in Parts
23,25,27,29,31, 33, and 35 found by the Administrator to be ap-
propriate for the aircraft and applicable to a specific type design, or
such airworthiness criteria as the Administrator may find provide
an equivalent level of safety to those parts

(c) An application for type certification of a transport category air-
craft is effective for 5 years and an application for any other type
certificate is effective for 3 years, unless an applicant shows at
the time of application that his product requires a longer period
of time for design, development, and testing, and the Adminis-
trator approves a longer period

(d) In a case where a type certificate has not been issued, or it is
clear that a type certificate will not be issued, within the time
limit established under paragraph (c) of this section, the appli-
cant may —

(1) File a new application for a type certificate and comply with
all the provisions of paragraph (a) of this section applicable
to an original application; or
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(2) File for an extension of the original application and comply
with the applicable airworthiness requirements of this sub-
chapter that were effective on a date, to be selected by the
applicant, not earlier than the date which precedes the date
of issue of the type certificate by the time limit established
under paragraph (c) of this section for the original applica-
tion

(e) If an applicant elects to comply with an amendment to this sub-
chapter that is effective after the filing of the application for a type
certificate, he must also comply with any other amendment that
the Administrator finds is directly related

(f) For primary category aircraft, the requirements are:

(1) The applicable airworthiness requirements contained in parts
23,27,31,33, and 35 of this subchapter, or such other airwor-
thiness criteria as the Administrator may find appropriate and
applicable to the specific design and intended use and provide
a level of safety acceptable to the Administrator

(2) The noise standards of part 36 applicable to primary category
aircraft

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-19, 32 FR 17851, Dec. 13, 1967; Amdt. 21-24, 34 FR 364, Jan.
10, 1969; Amdt. 21-42, 40 FR 1033, Jan. 6, 1975; Amdt. 21-58,
50 FR 46877, Nov. 13, 1985; Amdt. 21-60, 52 FR 8042, Mar. 13,
1987; Amdt. 21-68, 55 FR 32860, Aug. 10, 1990; Amdt. 21-69, 56
FR 41051, Aug. 16, 1991; Amdt. 21-70, 57 FR 41367, Sept. 9, 1992;
Amdt. No. 21-90, 72 FR 63404, Nov. 8, 2007]

21.19 Changes requiring a new type certificate

Each person who proposes to change a product must apply for a new
type certificate if the Administrator finds that the proposed change
in design, power, thrust, or weight is so extensive that a substantially
complete investigation of compliance with the applicable regula-
tions is required

[Doc. No. 28903, 65 FR 36265, June 7, 2000]

21.20 Compliance with applicable requirements

The applicant for a type certificate, including an amended or supple-
mental type certificate, must—

(a) Show compliance with all applicable requirements and must
provide the FAA the means by which such compliance has been
shown; and

(b) Provide a statement certifying that the applicant has complied
with the applicable requirements

[Doc. No. 21-92, 74 FR 53385, Oct. 16, 2009]

21.21 Issue of type certificate: normal, utility,
acrobatic, commuter, and transport category
aircraft; manned free balloons; special classes of

aircraft; aircraft engines; propellers

An applicant is entitled to a type certificate for an aircraft in the
normal, utility, acrobatic, commuter, or transport category, or for a
manned free balloon, special class of aircraft, or an aircraft engine or
propeller, if —

(a) The product qualifies under 21.27; or

(b) The applicant submits the type design, test reports, and computa-
tions necessary to show that the product to be certificated meets
the applicable airworthiness, aircraft noise, fuel venting, and ex-
haust emission requirements of this subchapter and any special
conditions prescribed by the FAA, and the FAA finds—

(1) Upon examination of the type design, and after completing
all tests and inspections, that the type design and the prod-
uct meet the applicable noise, fuel venting, and emissions
requirements of this subchapter, and further finds that they
meet the applicable airworthiness requirements of this sub-
chapter or that any airworthiness provisions not complied
with are compensated for by factors that provide an equiva-
lent level of safety; and
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(2) For an aircraft, that no feature or characteristic makes it unsafe
for the category in which certification is requested

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-15, 32 FR 3735, Mar. 4, 1967; Amdt. 21-27, 34 FR 18368, Nov.
18, 1969; Amdt. 21-60, 52 FR 8042, Mar. 13, 1987; Amdt. 21-68, 55
FR 32860, Aug. 10, 1990; Amdt. 21-92, 74 FR 53385, Oct. 16, 2009]

21.23 [Reserved]

21.24 Issuance of type certificate: primary category

aircraft
(a) The applicant is entitled to a type certificate for an aircraft in the
primary category if —
(1) The aircraft—

(i) Is unpowered; is an airplane powered by a single, (i)
Is unpowered; is an airplane powered by a single,
naturally aspirated engine with a 61-knot or less V|
stall speed as determined under part 23 of this chapter;
or is a rotorcraft with a 6-pound per square foot main
rotor disc loading limitation, under sea level standard
day conditions;

Weighs not more than 2,700 pounds; or, for seaplanes,
not more than 3,375 pounds;

Has a maximum seating capacity of not more than four
persons, including the pilot; and

(i)
(iii)

(iv) Has an unpressurized cabin
(2) The applicant has submitted —

(i) Except as provided by paragraph (c) of this section,
a statement, in a form and manner acceptable to
the Administrator, certifying that: the applicant
has completed the engineering analysis necessary
to demonstrate compliance with the applicable
airworthiness requirements; the applicant has
conducted appropriate flight, structural, propulsion,
and systems tests necessary to show that the aircraft,
its components, and its equipment are reliable and
function properly; the type design complies with
the airworthiness standards and noise requirements
established for the aircraft under 21.17(f); and no
feature or characteristic makes it unsafe for its intended
use;

The flight manual required by 21.5(b), including any
information required to be furnished by the applicable
airworthiness standards;

(i)

Instructions for continued airworthiness in accordance
with 21.50(b); and

A report that: summarizes how compliance with
each provision of the type certification basis was
determined; lists the specific documents in which the
type certification data information is provided; lists all
necessary drawings and documents used to define the
type design; and lists all the engineering reports on tests
and computations that the applicant must retain and
make available under 21.49 to substantiate compliance
with the applicable airworthiness standards

(3) The Administrator finds that—

(i) The aircraft complies with those applicable
airworthiness requirements approved under 21.17(f) of
this part; and

(iii)
(iv)

The aircraft has no feature or characteristic that makes
it unsafe for its intended use

(i)

(b) An applicant may include a special inspection and preventive
maintenance program as part of the aircraft’s type design or
supplemental type design

(¢) For aircraft manufactured outside of the United States in a country
with which the United States has a bilateral airworthiness agree-
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ment for the acceptance of these aircraft, and from which the air-
craft is to be imported into the United States—

(1) The statement required by paragraph (a)(2)(i) of this section
must be made by the civil airworthiness authority of the ex-
porting country; and

(2) The required manuals, placards, listings, instrument markings,
and documents required by paragraphs (a) and (b) of this sec-
tion must be submitted in English

[Doc. No. 23345, 57 FR 41367, Sept. 9, 1992, as amended by Amdt.
21-75,62 FR 62808, Nov. 25, 1997; Doc. No. FAA-2015-1621, Amdt.
21-100, 81 FR 96689, Dec. 30, 2016]

21.25 Issue of type certificate: Restricted category aircraft

(a) An applicant is entitled to a type certificate for an aircraft in the
restricted category for special purpose operations if he shows
compliance with the applicable noise requirements of Part 36 of
this chapter, and if he shows that no feature or characteristic of the
aircraft makes it unsafe when it is operated under the limitations
prescribed for its intended use, and that the aircraft—

(1) Meets the airworthiness requirements of an aircraft category
except those requirements that the Administrator finds inap-
propriate for the special purpose for which the aircraft is to be
used; or

(2) Is of a type that has been manufactured in accordance with
the requirements of and accepted for use by, an Armed Force
of the United States and has been later modified for a special
purpose

(b) For the purposes of this section, “special purpose operations” in-
cludes—

(1) Agricultural (spraying, dusting, and seeding, and livestock
and predatory animal control);

(2) Forest and wildlife conservation;

(3) Aerial surveying (photography, mapping, and oil and mineral
exploration);

(4) Patrolling (pipelines, power lines, and canals);
(5) Weather control (cloud seeding);

(6) Aerial advertising (skywriting, banner towing, airborne signs
and public address systems); and

(7) Any other operation specified by the Administrator

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-42,40 FR 1033, Jan. 6, 1975]

21.27 Issue of type certificate: surplus aircraft of the

Armed Forces.

(a) Except as provided in paragraph (b) of this section an applicant
is entitled to a type certificate for an aircraft in the normal, utility,
acrobatic, commuter, or transport category that was designed and
constructed in the United States, accepted for operational use, and
declared surplus by, an Armed Force of the United States, and that
is shown to comply with the applicable certification requirements
in paragraph (f) of this section.

(b) An applicant is entitled to a type certificate for a surplus aircraft
of the Armed Forces of the United States that is a counterpart of a
previously type certificated civil aircraft, if he shows compliance
with the regulations governing the original civil aircraft type cer-
tificate.

Aircraft engines, propellers, and their related accessories installed
in surplus Armed Forces aircraft, for which a type certificate is
sought under this section, will be approved for use on those air-
craft if the applicant shows that on the basis of the previous mili-
tary qualifications, acceptance, and service record, the product
provides substantially the same level of airworthiness as would be
provided if the engines or propellers were type certificated under
Part 33 or 35 of this subchapter.

(d) The FAA may relieve an applicant from strict compliance with a
specific provision of the applicable requirements in paragraph (f)
of this section, if the FAA finds that the method of compliance
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proposed by the applicant provides substantially the same level of
airworthiness and that strict compliance WITH THOSE REGU-
LATIONS would impose a severe burden on the applicant. The
FAA may use experience that was satisfactory to an Armed Force ®
of the United States in making such a determination.

(e) The FAA may require an applicant to comply with special condi-
tions and later requirements than those in paragraphs (c) and (f)
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of this section, if the FAA finds that compliance with the listed
regulations would not ensure an adequate level of airworthiness
for the aircraft.

Except as provided in paragraphs (b) through (e) of this section,
an applicant for a type certificate under this section must comply
with the appropriate regulations listed in the following table:

TYPE OF AIRCRAFT

DATE ACCEPTED FOR OPERATIONAL
USE BY THE ARMED FORCES OF
THE UNITED STATES

REGULATIONS THAT APPLY!

Small reciprocating engine-powered airplanes

Before May 16, 1956
After May 15, 1956

CAR Part 3, as effective May 15, 1956
CAR Part 3, or 14 CFR Part 23

Small turbine engine-powered airplanes

Before Oct. 2, 1959
After Oct. 1, 1959

CAR Part 3, as effective Oct. 1, 1959
CAR Part 3 or 14 CFR Part 23

Commuter category airplanes

After (Feb. 17, 1987)

FAR Part 23 as of (Feb. 17, 1987).

Large reciprocating engine-powered airplanes

Before Aug. 26, 1955
After Aug. 25, 1955

CAR Part 4b, as effective Aug. 25, 1955
CAR Part 4b or 14 CFR Part 25

Large turbine engine-powered airplanes

Before Oct. 2, 1959
After Oct. 1, 1959

CAR Part 4b, as effective Oct. 1, 1959
CAR Part 4b or 14 CFR Part 25

Rotorcraft with maximum certificated takeoff weight of:

6,000 pounds or less

Before Oct. 2, 1959
After Oct. 1, 1959

CAR Part 6, as effective Oct. 1, 1959
CAR Part 6, or 14 CFR Part 27

Over 6,000 pounds

Before Oct. 2, 1959
After Oct. 1, 1959

CAR Part 7, as effective Oct. 1, 1959
CAR Part 7, or 14 CFR Part 29!

for operational use by the Armed Forces.

'"Where no specific date is listed, the applicable regulations are those in effect on the date that the first aircraft of the particular model was accepted

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt. 21-59, 52 FR 1835, Jan. 15, 1987; 52 FR 7262, Mar. 9, 1987;
70 FR 2325, Jan. 13, 2005; Amdt. 21-92, 74 FR 53386, Oct. 16, 2009]

21.29 Issue of type certificate: import products

(a) The FAA may issue a type certificate for a product that is manu-
factured in a foreign country or jurisdiction with which the United
States has an agreement for the acceptance of these products for ex-
port and import and that is to be imported into the United States if —

(1) The applicable State of Design certifies that the product has
been examined, tested, and found to meet—

(i) The applicable aircraft noise, fuel venting, and exhaust
emissions requirements of this subchapter as designated
in21.17, or the applicable aircraft noise, fuel venting, and
exhaust emissions requirements of the State of Design,
and any other requirements the FAA may prescribe to
provide noise, fuel venting, and exhaust emission levels
no greater than those provided by the applicable aircraft
noise, fuel venting, and exhaust emission requirements
of this subchapter as designated in 21.17; and

(i) The applicable airworthiness requirements of this
subchapter as designated in 21.17, or the applicable
airworthiness requirements of the State of Design
and any other requirements the FAA may prescribe to
provide a level of safety equivalent to that provided
by the applicable airworthiness requirements of this
subchapter as designated in 21.17;

(2) The applicant has provided technical data to show the product
meets the requirements of paragraph (a)(1) of this section; and

(3) The manuals, placards, listings, and instrument markings re-
quired by the applicable airworthiness (and noise, where ap-
plicable) requirements are presented in the English language

(b) A product type certificated under this section is considered to

be type certificated under the noise standards of part 36 of this
subchapter and the fuel venting and exhaust emission standards

of part 34 of this subchapter. Compliance with parts 36 and 34
of this subchapter is certified under paragraph (a)(1)(i) of this
section, and the applicable airworthiness standards of this sub-
chapter, or an equivalent level of safety, with which compliance
is certified under paragraph (a)(1)(ii) of this section

[Amdt. 21-92, 74 FR 53386, Oct. 16, 2009]

21.31 Type design
The type design consists of —

(a) The drawings and specifications, and a listing of those drawings
and specifications, necessary to define the configuration and the
design features of the product shown to comply with the require-
ments of that part of this subchapter applicable to the product;

(b) Information on dimensions, materials, and processes necessary to
define the structural strength of the product;

(¢) The Airworthiness Limitations section of the Instructions for Con-
tinued Airworthiness as required by parts 23, 25, 26, 27, 29, 31,
33 and 35 of this subchapter, or as otherwise required by the FAA;
and as specified in the applicable airworthiness criteria for special
classes of aircraft defined in 21.17(b); and

(d) For primary category aircraft, if desired, a special inspection and
preventive maintenance program designed to be accomplished by
an appropriately rated and trained pilot-owner

(e) Any other data necessary to allow, by comparison, the determination
of the airworthiness, noise characteristics, fuel venting, and exhaust
emissions (where applicable) of later products of the same type

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-27,34 FR 18363, Nov. 18, 1969; Amdt. 21-51,45 FR 60170, Sept.
11, 1980; Amdt. 21-60, 52 FR 8042, Mar. 13, 1987; Amdt. 21-68, 55
FR 32860, Aug. 10, 1990; Amdt. 21-70, 57 FR 41368, Sept. 9, 1992;
Amdt. 21-90, 72 FR 63404, Nov. 8, 2007]
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21.33 Inspection and tests

(a) Each applicant must allow the FAA to make any inspection and
any flight and ground test necessary to determine compliance with
the applicable requirements of this subchapter. However, unless
otherwise authorized by the FAA —

(1) No aircraft, aircraft engine, propeller, or part thereof may be
presented to the FAA for test unless compliance with para-
graphs (b)(2) through (b)(4) of this section has been shown for
that aircraft, aircraft engine, propeller, or part thereof; and

(2) No change may be made to an aircraft, aircraft engine, pro-
peller, or part thereof between the time that compliance with
paragraphs (b)(2) through (b)(4) of this section is shown for
that aircraft, aircraft engine, propeller, or part thereof and the
time that it is presented to the FAA for test

(b) Each applicant must make all inspections and tests necessary to
determine —

(1) Compliance with the applicable airworthiness, aircraft noise,
fuel venting, and exhaust emission requirements;

(2) That materials and products conform to the specifications in
the type design;

(3) That parts of the products conform to the drawings in the type
design; and

(4) That the manufacturing processes, construction and assembly
conform to those specified in the type design

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-17,32 FR 14926, Oct. 28, 1967; Amdt. 21-27, 34 FR 18363, Nov.
18, 1969; Amdt. 21-44, 41 FR 55463, Dec. 20, 1976; Amdt. 21-68,
55 FR 32860, Aug. 10, 1990; Amdt. 21-68, 55 FR 32860, Aug. 10,
1990; Amdt. 21 92, 74 FR 53386, Oct. 16, 2009; Amdt. 21-92A, 75
FR 9095, Mar. 1,2010]

21.35 Flight tests

(a) Each applicant for an aircraft type certificate (other than under
21.24 through 21.29) must make the tests listed in paragraph (b)
of this section. Before making the tests the applicant must show —

(1) Compliance with the applicable structural requirements of this
subchapter;

(2) Completion of necessary ground inspections and tests;
(3) That the aircraft conforms with the type design; and

(4) That the Administrator received a flight test report from the
applicant (signed, in the case of aircraft to be certificated un-
der Part 25 [New] of this chapter, by the applicant’s test pilot)
containing the results of his tests

(b) Upon showing compliance with paragraph (a) of this section, the
applicant must make all flight tests that the Administrator finds
necessary —

(1) To determine compliance with the applicable requirements of
this subchapter; and

(2) For aircraft to be certificated under this subchapter, except
gliders and low-speed, certification level 1 or 2 airplanes, as
defined in part 23 of this chapter, to determine whether there is
reasonable assurance that the aircraft, its components, and its
equipment are reliable and function properly.

(c) Each applicant must, if practicable, make the tests prescribed in
paragraph (b)(2) of this section upon the aircraft that was used to
show compliance with—

(1) Paragraph (b)(1) of this section; and
(2) For rotorcraft, the rotor drive endurance tests prescribed in
27.923 or 29.923 of this chapter, as applicable

(d) Each applicant must show for each flight test (except in a glider
or a manned free balloon) that adequate provision is made for the
flight test crew for emergency egress and the use of parachutes

(e) Except in gliders and manned free balloons, an applicant must

discontinue flight tests under this section until he shows that cor-
rective action has been taken, whenever—

51

(1) The applicant’s test pilot is unable or unwilling to make any of
the required flight tests; or

(2) Items of noncompliance with requirements are found that may
make additional test data meaningless or that would make fur-
ther testing unduly hazardous

(f) The flight tests prescribed in paragraph (b)(2) of this section must
include —

(1) For aircraft incorporating turbine engines of a type not previ-
ously used in a type certificated aircraft, at least 300 hours of
operation with a full complement of engines that conform to a
type certificate; and

(2) For all other aircraft, at least 150 hours of operation

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-40, 39 FR 35459, Oct. 1, 1974; Amdt. 21-51, 45 FR 60170, Sept.
11, 1980; Amdt. 21-70, 57 FR 41368, Sept. 9, 1992; Amdt. 21-95, 76
FR 64233, Oct. 18, 2011; Doc. No. FAA-2015-1621, Amdt. 21-100,
81 FR 96689, Dec. 30, 2016]

21.37 Flight test pilot

Each applicant for a normal, utility, acrobatic, commuter, or transport
category aircraft type certificate must provide a person holding an ap-
propriate pilot certificate to make the flight tests required by this part

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-59,52 FR 1835, Jan. 15, 1987]

21.39 Flight test instrument calibration and correction
report

(a) Each applicant for a normal, utility, acrobatic, commuter, or trans-
port category aircraft type certificate must submit a report to the Ad-
ministrator showing the computations and tests required in connec-
tion with the calibration of instruments used for test purposes and in
the correction of test results to standard atmospheric conditions

(b) Each applicant must allow the Administrator to conduct any flight
tests that he finds necessary to check the accuracy of the report
submitted under paragraph (a) of this section

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-59,52 FR 1835, Jan. 15, 1987]

21.41 Type certificate

Each type certificate is considered to include the type design, the oper-
ating limitations, the certificate data sheet, the applicable regulations
of this subchapter with which the Administrator records compliance,
and any other conditions or limitations prescribed for the product in
this subchapter

21.43 Location of manufacturing facilities

Except as provided in 21.29, the Administrator does not issue a type
certificate if the manufacturing facilities for the product are located
outside of the United States, unless the Administrator finds that the
location of the manufacturer’s facilities places no undue burden on the
FAA in administering applicable airworthiness requirements

21.45 Privileges

The holder or licensee of a type certificate for a product may —

(a) In the case of aircraft, upon compliance with 21.173 through
21.189, obtain airworthiness certificates;

(b) In the case of aircraft engines or propellers, obtain approval for
installation on certificated aircraft;

(¢) In the case of any product, upon compliance with subpart G of
this part, obtain a production certificate for the type certificated
product;

(d) Obtain approval of replacement parts for that product

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-92,74 FR 53386, Oct. 16,2009; Amdt. 21-92A, 75 FR 9095, Mar.
1,2010]



52

21.47 Transferability

(a) Aholder of a type certificate may transfer it or make it available to
other persons by licensing agreements

(b) For a type certificate transfer in which the State of Design will re-
main the same, each transferor must, before such a transfer, notify
the FAA in writing. This notification must include the applicable
type certificate number, the name and address of the transferee,
and the anticipated date of the transfer.

(c) For a type certificate transfer in which the State of Design is
changing, a type certificate may only be transferred to or from a
person subject to the authority of another State of Design if the
United States has an agreement with that State of Design for the
acceptance of the affected product for export and import. Each
transferor must notify the FAA before such a transfer in a form and
manner acceptable to the FAA. This notification must include the
applicable type certificate number; the name, address, and country
of residence of the transferee; and the anticipated date of the trans-
fer.

(d) Before executing or terminating a licensing agreement that makes
a type certificate available to another person, the type certificate
holder must notify the FAA in writing. This notification must in-
clude the type certificate number addressed by the licensing agree-
ment, the name and address of the licensee, the extent of authority
granted the licensee, and the anticipated date of the agreement.

[Doc. No. FAA-2006-25877, Amdt. 21-92, 74 FR 53386, Oct. 16,
2009; Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR 9169, Mar.
5,2018]

21.49 Availability

The holder of a type certificate shall make the certificate available
for examination upon the request of the Administrator or the National
Transportation Safety Board

[Doc. No.5085,29 FR 14564, Oct. 24, 1964, as amended by Doc. No.
8084, 32 FR 5769, Apr. 11, 1967]

21.50 Instructions for continued airworthiness and manu-
facturer’s maintenance manuals having airworthi-

ness limitations sections

(a) The holder of a type certificate for a rotorcraft for which a Rotor-
craft Maintenance Manual containing an “Airworthiness Limita-
tions” section has been issued under 27.1529 (a)(2) or 29.1529 (a)
(2) of this chapter, and who obtains approval of changes to any
replacement time, inspection interval, or related procedure in that
section of the manual, must make those changes available upon
request to any operator of the same type of rotorcraft

(b) The holder of a design approval, including either a type certificate
or supplemental type certificate for an aircraft, aircraft engine, or
propeller for which application was made after January 28, 1981,
must furnish at least one set of complete Instructions for Con-
tinued Airworthiness to the owner of each type aircraft, aircraft
engine, or propeller upon its delivery, or upon issuance of the first
standard airworthiness certificate for the affected aircraft, which-
ever occurs later. The Instructions for Continued Airworthiness
must be prepared in accordance with 23.1529, 25.1529, 25.1729,
27.1529,29.1529,31.82,33.4,35.4, or part 26 of this subchapter,
or as specified in the applicable airworthiness criteria for special
classes of aircraft defined in § 21.17(b), as applicable. If the holder
of a design approval chooses to designate parts as commercial, it
must include in the Instructions for Continued Airworthiness a list
of commercial parts submitted in accordance with the provisions
of paragraph (c) of this section. Thereafter, the holder of a de-
sign approval must make those instructions available to any other
person required by this chapter to comply with any of the terms
of those instructions. In addition, changes to the Instructions for
Continued Airworthiness shall be made available to any person
required by this chapter to comply with any of those instructions.

(c) To designate commercial parts, the holder of a design approval, in
a manner acceptable to the FAA, must submit:

(1) A Commercial Parts List;
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(2) Data for each part on the List showing that:

(i) The failure of the commercial part, as installed in the
product, would not degrade the level of safety of the
product; and

(i) The part is produced only under the commercial part
manufacturer’s specification and marked only with the
commercial part manufacturer’s markings; and

(3) Any other data necessary for the FAA to approve the List

[Amdt. 21-23, 33 FR 14105, Sept. 18, 1968, as amended by Amdt.
21-51,45 FR 60170, Sept. 11, 1980; Amdt. 21-60, 52 FR 8042, Mar.
13, 1987; Amdt. 21-90, 72 FR 63404, Nov. 8, 2007; Amdt. 21-92, 74
FR 53386, Oct. 16, 2009; Doc. No. FAA-2015-1621, Amdt. 21-100,
81 FR 96689, Dec. 30, 2016]

21.51 Duration

A type certificate is effective until surrendered, suspended, revoked,
or a termination date is otherwise established by the FAA

[Doc. No. 5085, 29 FR 14564, Oct. 24, 1964, as amended by Amdt.
21-92,74 FR 53386, Oct. 16,2009; Amdt. 21-92A, 75 FR 9095, Mar.
1,2010]

21.53 Statement of conformity

(a) Each applicant must provide, in a form and manner acceptable to
the FAA, a statement that each aircraft engine or propeller pre-
sented for type certification conforms to its type design

(b) Each applicant must submit a statement of conformity to the FAA
for each aircraft or part thereof presented to the FAA for tests.
This statement of conformity must include a statement that the
applicant has complied with 21.33(a) (unless otherwise authorized
under that paragraph)

[Amdt. 21-17, 32 FR 14926, Oct. 28, 1967, as amended by Amdt.
21-92,74 FR 53386, Oct. 16, 2009]

21.55 Responsibility of type certificate holders to provide
written licensing agreements

A type certificate holder who allows a person to use the type certifi-
cate to manufacture a new aircraft, aircraft engine, or propeller must
provide that person with a written licensing agreement acceptable to
the FAA

[Doc. No. FAA-2003-14825, 71 FR 52258, Sept. 1, 2006]

Subpart C — Provisional Type Certificates

Source: Docket No. 5085, 29 FR 14566, Oct. 24, 1964, unless other-
wise noted

21.71 Applicability
This subpart prescribes —

(a) Procedural requirements for the issue of provisional type certifi-
cates, amendments to provisional type certificates, and provision-
al amendments to type certificates; and

(b) Rules governing the holders of those certificates

21.73 Eligibility

(a) Any manufacturer of aircraft manufactured within the United
States who is a United States citizen may apply for Class I or
Class II provisional type certificates, for amendments to provi-
sional type certificates held by him, and for provisional amend-
ments to type certificates held by him

(b) Any manufacturer of aircraft in a State of Manufacture subject to
the provisions of an agreement with the United States for the ac-
ceptance of those aircraft for export and import may apply for a
Class II provisional type certificate, for amendments to provision-
al type certificates held by him, and for provisional amendments
to type certificates held by him

(c) An aircraft engine manufacturer who is a United States citizen and
who has altered a type certificated aircraft by installing different
type certificated aircraft engines manufactured by him within the
United States may apply for a Class I provisional type certificate
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for the aircraft, and for amendments to Class I provisional type
certificates held by him, if the basic aircraft, before alteration, was
type certificated in the normal, utility, acrobatic, commuter, or
transport category

[Doc. No. 5085, 29 FR 14566, Oct. 24, 1964, as amended by Amdt.
21-12, 31 FR 13380, Oct. 15, 1966; Amdt. 21-59, 52 FR 1836, Jan.
15,1987; Amdt. 21-92, 74 FR 53387, Oct. 16, 2009]

21.75 Application

Each applicant for a provisional type certificate, for an amendment
thereto, or for a provisional amendment to a type certificate must ap-
ply to the FAA and provide the information required by this subpart.

[Doc. No. FAA-2006-25877, Amdt. 21-92, 74 FR 53387, Oct. 16,
2009; Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR 9169, Mar.
5,2018]

21.77 Duration

(a) Unless sooner surrendered, superseded, revoked, or otherwise ter-
minated, provisional type certificates and amendments thereto are
effective for the periods specified in this section

(b) A Class I provisional type certificate is effective for 24 months
after the date of issue

(c) A Class II provisional type certificate is effective for twelve
months after the date of issue

(d) An amendment to a Class I or Class II provisional type certificate
is effective for the duration of the amended certificate

(e) A provisional amendment to a type certificate is effective for six
months after its approval or until the amendment of the type cer-
tificate is approved, whichever is first

[Doc. No. 5085, 29 FR 14566, Oct. 24, 1964 as amended by Amdt.
21-7,30 FR 14311, Nov. 16, 1965]

21.79 Transferability
Provisional type certificates are not transferable

21.81 Requirements for issue and amendment of Class |

provisional type certificates

(a) An applicant is entitled to the issue or amendment of a Class I pro-
visional type certificate if he shows compliance with this section
and the Administrator finds that there is no feature, characteristic,
or condition that would make the aircraft unsafe when operated in
accordance with the limitations established in paragraph (e) of this
section and in 91.317 of this chapter

(b) The applicant must apply for the issue of a type or supplemental
type certificate for the aircraft

(c) The applicant must certify that—

(1) The aircraft has been designed and constructed in accordance
with the airworthiness requirements applicable to the issue of
the type or supplemental type certificate applied for;

(2) The aircraft substantially meets the applicable flight character-
istic requirements for the type or supplemental type certificate
applied for; and

(3) The aircraft can be operated safely under the appropriate oper-
ating limitations specified in paragraph (a) of this section

(d) The applicant must submit a report showing that the aircraft had
been flown in all maneuvers necessary to show compliance with
the flight requirements for the issue of the type or supplemental
type certificate applied for, and to establish that the aircraft can
be operated safely in accordance with the limitations contained in
this subchapter

(e) The applicant must establish all limitations required for the issue
of the type or supplemental type certificate applied for, including
limitations on weights, speeds, flight maneuvers, loading, and op-
eration of controls and equipment unless, for each limitation not
so established, appropriate operating restrictions are established
for the aircraft
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(f) The applicant must establish an inspection and maintenance pro-
gram for the continued airworthiness of the aircraft

(g) The applicant must show that a prototype aircraft has been flown
for at least 50 hours under an experimental certificate issued under
21.191 through 21.195, or under the auspices of an Armed Force
of the United States. However, in the case of an amendment to
a provisional type certificate, the Administrator may reduce the
number of required flight hours

[Doc. No. 5085, 29 FR 14566, Oct. 24, 1964, as amended by Amdt.
21-66, 54 FR 34329, Aug. 18, 1989]

21.83 Requirements for issue and amendment of Class Il
provisional type certificates

(a) An applicant who manufactures aircraft within the United States
is entitled to the issue or amendment of a Class II provisional type
certificate if he shows compliance with this section and the Ad-
ministrator finds that there is no feature, characteristic, or con-
dition that would make the aircraft unsafe when operated in ac-
cordance with the limitations in paragraph (h) of this section, and
91.317 and 121.207 of this chapter

(b) An applicant who manufactures aircraft in a country with which
the United States has an agreement for the acceptance of those
aircraft for export and import is entitled to the issue or amendment
of a Class II provisional type certificate if the country in which the
aircraft was manufactured certifies that the applicant has shown
compliance with this section, that the aircraft meets the require-
ments of paragraph (f) of this section and that there is no feature,
characteristic, or condition that would make the aircraft unsafe
when operated in accordance with the limitations in paragraph (h)
of this section and 91.317 and 121.207 of this chapter

(c) The applicant must apply for a type certificate, in the transport
category, for the aircraft

(d) The applicant must hold a U.S. type certificate for at least one
other aircraft in the same transport category as the subject aircraft

(e) The FAA’s official flight test program or the flight test program
conducted by the authorities of the country in which the aircraft
was manufactured, with respect to the issue of a type certificate
for that aircraft, must be in progress

(f) The applicant or, in the case of a foreign manufactured aircraft, the
country in which the aircraft was manufactured, must certify that—

(1) The aircraft has been designed and constructed in accordance
with the airworthiness requirements applicable to the issue of
the type certificate applied for;

(2) The aircraft substantially complies with the applicable flight
characteristic requirements for the type certificate applied for;
and

(3) The aircraft can be operated safely under the appropriate oper-
ating limitations in this subchapter

(g) The applicant must submit a report showing that the aircraft has
been flown in all maneuvers necessary to show compliance with
the flight requirements for the issue of the type certificate and to
establish that the aircraft can be operated safely in accordance
with the limitations in this subchapter

(h) The applicant must prepare a provisional aircraft flight manual
containing all limitations required for the issue of the type certifi-
cate applied for, including limitations on weights, speeds, flight
maneuvers, loading, and operation of controls and equipment un-
less, for each limitation not so established, appropriate operating
restrictions are established for the aircraft

(i) The applicant must establish an inspection and maintenance pro-
gram for the continued airworthiness of the aircraft

() The applicant must show that a prototype aircraft has been flown
for at least 100 hours. In the case of an amendment to a provi-
sional type certificate, the Administrator may reduce the number
of required flight hours

[Amdt. 21-12, 31 FR 13386, Oct. 15, 1966, as amended by Amdt.
21-66, 54 FR 34329, Aug. 18, 1989]
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21.85 Provisional amendments to type certificates

(a) An applicant who manufactures aircraft within the United States
is entitled to a provisional amendment to a type certificate if he
shows compliance with this section and the Administrator finds
that there is no feature, characteristic, or condition that would
make the aircraft unsafe when operated under the appropriate
limitations contained in this subchapter

(b) An applicant who manufactures aircraft in a foreign country with
which the United States has an agreement for the acceptance of
those aircraft for export and import is entitled to a provisional
amendment to a type certificate if the country in which the aircraft
was manufactured certifies that the applicant has shown compliance
with this section, that the aircraft meets the requirements of para-
graph (e) of this section and that there is no feature, characteristic,
or condition that would make the aircraft unsafe when operated un-
der the appropriate limitations contained in this subchapter

(¢) The applicant must apply for an amendment to the type certificate

(d) The FAA’s official flight test program or the flight test program
conducted by the authorities of the country in which the aircraft
was manufactured, with respect to the amendment of the type cer-
tificate, must be in progress

(e) The applicant or, in the case of foreign manufactured aircraft, the
country in which the aircraft was manufactured, must certify that—

(1) The modification involved in the amendment to the type cer-
tificate has been designed and constructed in accordance with
the airworthiness requirements applicable to the issue of the
type certificate for the aircraft;

(2) The aircraft substantially complies with the applicable flight
characteristic requirements for the type certificate; and

(3) The aircraft can be operated safely under the appropriate oper-
ating limitations in this subchapter

(f) The applicant must submit a report showing that the aircraft incor-
porating the modifications involved has been flown in all maneu-
vers necessary to show compliance with the flight requirements
applicable to those modifications and to establish that the aircraft
can be operated safely in accordance with the limitations specified
in 91.317 and 121.207 of this chapter

(g) The applicant must establish and publish, in a provisional aircraft
flight manual or other document and on appropriate placards, all
limitations required for the issue of the type certificate applied for,
including weight, speed, flight maneuvers, loading, and operation
of controls and equipment, unless, for each limitation not so es-
tablished, appropriate operating restrictions are established for the
aircraft

(h) The applicant must establish an inspection and maintenance pro-
gram for the continued airworthiness of the aircraft

(i) The applicant must operate a prototype aircraft modified in accor-
dance with the corresponding amendment to the type certificate
for the number of hours found necessary by the Administrator

[Amdt. 21-12, 31 FR 13388, Oct. 15, 1966, as amended by Amdt.
21-66, 54 FR 34329, Aug. 18, 1989]

Subpart D — Changes to Type Certificates

Source: Docket No. 5085, 29 FR 14567, Oct. 24, 1964, unless other-
wise noted

21.91 Applicability

This subpart prescribes procedural requirements for the approval of
changes to type certificates

21.93 Classification of changes in type design

(a) In addition to changes in type design specified in paragraph (b)
of this section, changes in type design are classified as minor and
major. A “minor change” is one that has no appreciable effect on
the weight, balance, structural strength, reliability, operational
characteristics, or other characteristics affecting the airworthiness
of the product. All other changes are “major changes” (except as
provided in paragraph (b) of this section)
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(b) For the purpose of complying with Part 36 of this chapter, and
except as provided in paragraphs (b)(2), (b)(3), and (b)(4) of this
section, any voluntary change in the type design of an aircraft
that may increase the noise levels of that aircraft is an “acoustical
change” (in addition to being a minor or major change as classi-
fied in paragraph (a) of this section) for the following aircraft:

(1) Transport category large airplanes

(2) Jet (Turbojet powered) airplanes (regardless of category). For
airplanes to which this paragraph applies, “acoustical chang-
es” do not include changes in type design that are limited to
one of the following —

(i) Gear down flight with one or more retractable landing
gear down during the entire flight, or

(i) Spare engine and nacelle carriage external to the skin
of the airplane (and return of the pylon or other external
mount), or

(iii) Time-limited engine and/or nacelle changes, where

the change in type design specifies that the airplane

may not be operated for a period of more than 90

days unless compliance with the applicable acoustical

change provisions of Part 36 of this chapter is shown
for that change in type design

(3) Propeller driven commuter category and small airplanes in
the primary, normal, utility, acrobatic, transport, and restricted
categories, except for airplanes that are:

(i) Designated for “agricultural aircraft operations” (as
defined in 137.3 of this chapter, effective January 1,
1966) to which 36.1583 of this chapter does not apply,
or

(i) Designated for dispensing fire fighting materials to
which 36.1583 of this chapter does not apply, or

(iii) U.S.registered, and that had flight time prior to January

1, 1955 or

Land configured aircraft reconfigured with floats or
skis. This reconfiguration does not permit further
exception from the requirements of this section upon
any acoustical change not enumerated in 21.93(b)

@iv)

(4) Helicopters except:
(i) Those helicopters that are designated exclusively:

(A) For “agricultural aircraft operations”, as defined in
137.3 of this chapter, as effective on January 1, 1966;

(B) For dispensing fire fighting materials; or

(C) For carrying external loads, as defined in 133.1(b)
of this chapter, as effective on December 20, 1976

(i) Those helicopters modified by installation or removal
of external equipment. For purposes of this paragraph,
“external equipment” means any instrument,
mechanism, part, apparatus, appurtenance, Or accessory
that is attached to, or extends from, the helicopter
exterior but is not used nor is intended to be used in
operating or controlling a helicopter in flight and is not
part of an airframe or engine. An “acoustical change”
does not include:

(A) Addition or removal of external equipment;

(B) Changes in the airframe made to accommodate
the addition or removal of external equipment, to
provide for an external load attaching means, to
facilitate the use of external equipment or external
loads, or to facilitate the safe operation of the
helicopter with external equipment mounted to, or
external loads carried by, the helicopter;

(C) Reconfiguration of the helicopter by the addition or
removal of floats and skis;

(D) Flight with one or more doors and/or windows
removed or in an open position; or
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(E) Any changes in the operational limitations placed
on the helicopter as a consequence of the addition
or removal of external equipment, floats, and skis,
or flight operations with doors and/or windows
removed or in an open position

(5) Tiltrotors

(c) For purposes of complying with part 34 of this chapter, any vol-
untary change in the type design of the airplane or engine which
may increase fuel venting or exhaust emissions is an “emissions
change.”

[Amdt. 21-27, 34 FR 18363, Nov. 18, 1969]

Editorial Note: ForFederal Registercitations affecting 21.93, see the
List of CFR Sections Affected, which appears in the Finding Aids sec-
tion of the printed volume and on GPO Access

21.95 Approval of minor changes in type design

Minor changes in a type design may be approved under a method ac-
ceptable to the Administrator before submitting to the Administrator
any substantiating or descriptive data

21.97 Approval of major changes in type design
(a) An applicant for approval of a major change in type design must—

(1) Provide substantiating data and necessary descriptive data for
inclusion in the type design;

(2) Show that the change and areas affected by the change comply
with the applicable requirements of this subchapter, and pro-
vide the FAA the means by which such compliance has been
shown; and

(3) Provide a statement certifying that the applicant has complied
with the applicable requirements

(b) Approval of a major change in the type design of an aircraft en-
gine is limited to the specific engine configuration upon which the
change is made unless the applicant identifies in the necessary de-
scriptive data for inclusion in the type design the other configura-
tions of the same engine type for which approval is requested and
shows that the change is compatible with the other configurations

[Amdt. 21-40, 39 FR 35459, Oct. 1, 1974, as amended by Amdt. 21-
92,74 FR 53387, Oct. 16, 2009; Amdt. 21-96, 77 FR 71695, Dec. 4,
2012]

21.99 Required design changes

(a) When an Airworthiness Directive is issued under Part 39 the hold-
er of the type certificate for the product concerned must—

(1) If the Administrator finds that design changes are necessary
to correct the unsafe condition of the product, and upon his
request, submit appropriate design changes for approval; and

(2) Upon approval of the design changes, make available the de-
scriptive data covering the changes to all operators of products
previously certificated under the type certificate

(b) In a case where there are no current unsafe conditions, but the
Administrator or the holder of the type certificate finds through
service experience that changes in type design will contribute to
the safety of the product, the holder of the type certificate may
submit appropriate design changes for approval. Upon approval of
the changes, the manufacturer shall make information on the de-
sign changes available to all operators of the same type of product

[Doc. No. 5085, 29 FR 14567, Oct. 24, 1964, as amended by Amdt.
21-3, 30 FR 8826, July 24, 1965]

21.101 Designation of applicable regulations

(a) An applicant for a change to a type certificate must show that the
change and areas affected by the change comply with the airwor-
thiness requirements applicable to the category of the product in
effect on the date of the application for the change and with parts
34 and 36 of this chapter. Exceptions are detailed in paragraphs
(b) and (c) of this section.

(b) Except as provided in paragraph (g) of this section, if paragraphs (b)
(1), (2), or (3) of this section apply, an applicant may show that the
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change and areas affected by the change comply with an earlier
amendment of a regulation required by paragraph (a) of this sec-
tion, and of any other regulation the FAA finds is directly related.
However, the earlier amended regulation may not precede either
the corresponding regulation included by reference in the type
certificate, or any regulation in 25.2, 27.2, or 29.2 of this chapter
that is related to the change. The applicant may show compliance
with an earlier amendment of a regulation for any of the follow-
ing:

(1) A change that the Administrator finds not to be significant. In
determining whether a specific change is significant, the Ad-
ministrator considers the change in context with all previous
relevant design changes and all related revisions to the appli-
cable regulations incorporated in the type certificate for the
product. Changes that meet one of the following criteria are
automatically considered significant:

®

The general configuration or the principles of

construction are not retained

(i) The assumptions used for certification of the product to
be changed do not remain valid

(2) Each area, system, component, equipment, or appliance that
the Administrator finds is not affected by the change

(3) Each area, system, component, equipment, or appliance that is
affected by the change, for which the FAA finds that compli-
ance with a regulation described in paragraph (a) of this sec-
tion would not contribute materially to the level of safety of
the product or would be impractical.

(c) An applicant for a change to an aircraft (other than a rotorcraft) of
6,000 pounds or less maximum weight, to a non-turbine rotorcraft
of 3,000 pounds or less maximum weight, to a level 1 low-speed
airplane, or to a level 2 low-speed airplane may show that the
change and areas affected by the change comply with the regula-
tions included in the type certificate. However, if the FAA finds
that the change is significant in an area, the FAA may designate
compliance with an amendment to the regulation incorporated
by reference in the type certificate that applies to the change and
any regulation that the FAA finds is directly related, unless the
FAA also finds that compliance with that amendment or regula-
tion would not contribute materially to the level of safety of the
product or would be impractical.

(d) If the Administrator finds that the regulations in effect on the date
of the application for the change do not provide adequate stan-
dards with respect to the proposed change because of a novel or
unusual design feature, the applicant must also comply with spe-
cial conditions, and amendments to those special conditions, pre-
scribed under the provisions of 21.16, to provide a level of safety
equal to that established by the regulations in effect on the date of
the application for the change

An application for a change to a type certificate for a transport
category aircraft is effective for 5 years, and an application for a
change to any other type certificate is effective for 3 years. If the
change has not been approved, or if it is clear that it will not be
approved under the time limit established under this paragraph,
the applicant may do either of the following:

©)

(1) File a new application for a change to the type certificate and
comply with all the provisions of paragraph (a) of this section
applicable to an original application for a change

(2) File for an extension of the original application and comply
with the provisions of paragraph (a) of this section. The appli-
cant must then select a new application date. The new applica-
tion date may not precede the date the change is approved by
more than the time period established under this paragraph (e)

For aircraft certificated under 21.17(b), 21.24, 21.25, and 21.27
the airworthiness requirements applicable to the category of the
product in effect on the date of the application for the change in-
clude each airworthiness requirement that the Administrator finds
to be appropriate for the type certification of the aircraft in accor-
dance with those sections

®
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(g) Notwithstanding paragraph (b) of this section, for transport cat-
egory airplanes, the applicant must show compliance with each
applicable provision of part 26 of this chapter, unless the appli-
cant has elected or was required to comply with a corresponding
amendment to part 25 of this chapter that was issued on or after
the date of the applicable part 26 provision

[Doc. No. 28903, 65 FR 36266, June 7, 2000, as amended by Amdt.
21-90, 72 FR 63404, Nov. 8, 2007; Amdt. 21-96, 77 FR 71695, Dec.
4,2012; Doc. No. FAA-2015-1621, Amdt. 21-100, 81 FR 96689, Dec.
30,2016]

Subpart E — Supplemental Type Certificates

Source: Docket No. 5085, 29 FR 14568, Oct. 24, 1964, unless other-
wise noted

21.111 Applicability

This subpart prescribes procedural requirements for the issue of sup-
plemental type certificates

21.113 Requirement for supplemental type certificate

(a) If a person holds the TC for a product and alters that product by
introducing a major change in type design that does not require an
application for a new TC under §21.19, that person must apply to
the FAA either for an STC, or to amend the original type certificate
under subpart D of this part.

(b) If a person does not hold the TC for a product and alters that product
by introducing a major change in type design that does not require
an application for a new TC under §21.19, that person must apply
to the FAA for an STC.

(¢) The application for an STC must be made in the form and manner
prescribed by the FAA.

[Doc. No. FAA-2006-25877, Amdt. 21-92, 74 FR 53387, Oct. 16,
2009; Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR 9169, Mar.
5,2018]

21.115 Applicable requirements

(a) Each applicant for a supplemental type certificate must show that the
altered product meets applicable requirements specified in 21.101
and, in the case of an acoustical change described in 21.93(b), show
compliance with the applicable noise requirements of part 36 of
this chapter and, in the case of an emissions change described in
21.93(c), show compliance with the applicable fuel venting and ex-
haust emissions requirements of part 34 of this chapter

(b) Each applicant for a supplemental type certificate must meet 21.33
and 21.53 with respect to each change in the type design

[Amdt. 21-17, 32 FR 14927, Oct. 28, 1967, as amended by Amdt.
21-42,40 FR 1033, Jan. 6, 1975; Amdt. 21-52A, 45 FR 79009, Nov.
28, 1980; Amdt. 21-61, 53 FR 3540, Feb. 5, 1988; Amdt. 21-68, 55
FR 32860, Aug. 10, 1990; Amdt. 21-71, 57 FR 42854, Sept. 16, 1992;
Amdt. 21-77, 65 FR 36266, June 7, 2000]

21.117 Issue of supplemental type certificates

(a) An applicant is entitled to a supplemental type certificate if the
FAA finds that the applicant meets the requirements of 21.113 and
21.115

(b) A supplemental type certificate consists of —

(1) The approval by the FAA of a change in the type design of the
product; and

(2) The type certificate previously issued for the product
[Docket No. 5085, 29 FR 14568, Oct. 24, 1964, as amended by Amdt.
21-92, 74 FR 53387, Oct. 16, 2009]
21.119 Privileges
The holder of a supplemental type certificate may —
(a) In the case of aircraft, obtain airworthiness certificates;

(b) In the case of other products, obtain approval for installation on
certificated aircraft; and
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(c) Obtain a production certificate in accordance with the require-
ments of subpart G of this part for the change in the type design
approved by the supplemental type certificate

[Docket No. 5085, 29 FR 14568, Oct. 24, 1964, as amended by Amdt.
21-92, 74 FR 53387, Oct. 16, 2009]

21.120 Responsibility of supplemental type certificate holders
to provide written permission for alterations

A supplemental type certificate holder who allows a person to use the
supplemental type certificate to alter an aircraft, aircraft engine, or
propeller must provide that person with written permission acceptable
to the FAA

[Doc. No. FAA-2003-14825, 71 FR 52258, Sept. 1, 2006]

Subpart F — Production Under Type Certificate Only

Source: Docket No. 5085, 29 FR 14568, Oct. 24, 1964, unless other-
wise noted

21.121 Applicability
This subpart prescribes rules for production under a type certificate only

21.122 Location of or change to manufacturing facilities

(a) A type certificate holder may utilize manufacturing facilities
located outside of the United States if the FAA finds no undue
burden in administering the applicable requirements of Title 49
U.S.C. and this subchapter

(b) The type certificate holder must obtain FAA approval before mak-
ing any changes to the location of any of its manufacturing facilities

(c) The type certificate holder must immediately notify the FAA, in
writing, of any change to the manufacturing facilities that may affect
the inspection, conformity, or airworthiness of its product or article

[Doc. No. FAA-2006-25877, 74 FR 53387, Oct. 16,2009, as amend-
ed by Amdt. 21-92A, 75 FR 9095, Mar. 1, 2010]

21.123 Production under type certificate

Each manufacturer of a product being manufactured under a type cer-
tificate must—

(a) Maintain at the place of manufacture all information and data
specified in 21.31 and 21.41;

(b) Make each product and article thereof available for inspection by
the FAA;

(c) Maintain records of the completion of all inspections and tests
required by 21.127,21.128, and 21.129 for at least 5 years for the
products and articles thereof manufactured under the approval and
at least 10 years for critical components identified under 45.15(c)
of this chapter;

(d) Allow the FAA to make any inspection or test, including any in-
spection or test at a supplier facility, necessary to determine com-
pliance with this subchapter;

(e) Mark the product in accordance with part 45 of this chapter, in-
cluding any critical parts;

(f) Identify any portion of that product ( e.g., sub-assemblies, compo-
nent parts, or replacement articles) that leave the manufacturer’s
facility as FAA approved with the manufacturer’s part number and
name, trademark, symbol, or other FAA-approved manufacturer’s
identification; and

(g) Except as otherwise authorized by the FAA, obtain a production
certificate for that product in accordance with subpart G of this part
within 6 months after the date of issuance of the type certificate

[Doc. No. FAA-2006-25877, 74 FR 53387, Oct. 16, 2009]
21.125 [Reserved]

21.127 Tests: aircraft

(a) Each person manufacturing aircraft under a type certificate only
shall establish an approved production flight test procedure and
flight check-off form, and in accordance with that form, flight test
each aircraft produced
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(b) Each production flight test procedure must include the following:

(1) An operational check of the trim, controllability, or other flight
characteristics to establish that the production aircraft has the
same range and degree of control as the prototype aircraft

(2) An operational check of each part or system operated by the
crew while in flight to establish that, during flight, instrument
readings are within normal range

(3) A determination that all instruments are properly marked, and
that all placards and required flight manuals are installed after
flight test

(4) A check of the operational characteristics of the aircraft on the
ground

(5) A check on any other items peculiar to the aircraft being tested
that can best be done during the ground or flight operation of
the aircraft

21.128 Tests: aircraft engines

(a) Each person manufacturing aircraft engines under a type cer-
tificate only shall subject each engine (except rocket engines for
which the manufacturer must establish a sampling technique) to
an acceptable test run that includes the following:

(1) Break-in runs that include a determination of fuel and oil con-
sumption and a determination of power characteristics at rated
maximum continuous power or thrust and, if applicable, at
rated takeoff power or thrust

(2) At least five hours of operation at rated maximum continuous
power or thrust. For engines having a rated takeoff power or
thrust higher than rated maximum continuous power or thrust,
the five-hour run must include 30 minutes at rated takeoff
power or thrust

(b) The test runs required by paragraph (a) of this section may be
made with the engine appropriately mounted and using current
types of power and thrust measuring equipment

[Doc. No. 5085, 29 FR 14568, Oct. 24, 1964, as amended by Amdt.

21-5,32 FR 3735, Mar. 4, 1967]

21.129 Tests: propellers

Each person manufacturing propellers under a type certificate only
shall give each variable pitch propeller an acceptable functional test
to determine if it operates properly throughout the normal range of
operation

21.130 Statement of Conformity

Each holder or licensee of a type certificate who manufactures a prod-
uct under this subpart must provide, in a form and manner acceptable
to the FAA, a statement that the product for which the type certificate
has been issued conforms to its type certificate and is in a condition
for safe operation

[Doc. No. FAA-2006-25877, 74 FR 53387, Oct. 16, 2009]

Subpart G — Production Certificates

Source: Docket No. FAA-2006-25877, 74 FR 53387, Oct. 16, 2009,
unless otherwise noted

21.131 Applicability

This subpart prescribes —

(a) Procedural requirements for issuing production certificates; and
(b) Rules governing holders of those certificates

21.132 Eligibility

Any person may apply for a production certificate if that person holds,
for the product concerned —

(a) A current type certificate,
(b) A supplemental type certificate, or

(c) Rights to the benefits of that type certificate or supplemental type
certificate under a licensing agreement

57

21.133 Application

Each applicant must apply for a production certificate in a form and
manner prescribed by the FAA

21.135 Organization

(a) Each applicant for or holder of a production certificate must pro-
vide the FAA with a document—

(1) Describing how its organization will ensure compliance with
the provisions of this subpart;

(2) Describing assigned responsibilities, delegated authorities,
and the functional relationship of those responsible for quality
to management and other organizational components; and

(3) Identifying an accountable manager.

(b) The accountable manager specified in paragraph (a) of this section
must be responsible within the applicant’s or production approval
holder’s organization for, and have authority over, all production
operations conducted under this part. The accountable manager
must confirm that the procedures described in the quality manual
required by 21.138 are in place and that the production approval
holder satisfies the requirements of the applicable regulations of
subchapter C, Aircraft. The accountable manager must serve as
the primary contact with the FAA.

[Doc. No. FAA-2013-0933, Amdt. 21-98, 80 FR 59031, Oct. 1,2015]

21.137 Quality system

Each applicant for or holder of a production certificate must establish
and describe in writing a quality system that ensures that each product
and article conforms to its approved design and is in a condition for
safe operation. This quality system must include:

(a) Design data control. Procedures for controlling design data and
subsequent changes to ensure that only current, correct, and ap-
proved data is used

(b) Document control. Procedures for controlling quality system
documents and data and subsequent changes to ensure that only
current, correct, and approved documents and data are used

(¢) Supplier control. Procedures that—

(1) Ensure that each supplier-provided product, article, or service
conforms to the production approval holder’s requirements;
and

(2) Establish a supplier-reporting process for products, articles, or
services that have been released from or provided by the sup-
plier and subsequently found not to conform to the production
approval holder’s requirements.

(d) Manufacturing process control. Procedures for controlling manu-
facturing processes to ensure that each product and article con-
forms to its approved design

(e) Inspecting and testing. Procedures for inspections and tests used
to ensure that each product and article conforms to its approved
design. These procedures must include the following, as appli-
cable:

(1) A flight test of each aircraft produced unless that aircraft will
be exported as an unassembled aircraft

(2) A functional test of each aircraft engine and each propeller
produced

(f) Inspection, measuring, and test equipment control. Procedures to
ensure calibration and control of all inspection, measuring, and
test equipment used in determining conformity of each product
and article to its approved design. Each calibration standard must
be traceable to a standard acceptable to the FAA

(g) Inspection and test status. Procedures for documenting the inspec-
tion and test status of products and articles supplied or manufac-
tured to the approved design

(h) Nonconforming product and article control

(1) Procedures to ensure that only products or articles that con-
form to their approved design are installed on a type-certificat-
ed product. These procedures must provide for the identifica-
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tion, documentation, evaluation, segregation, and disposition
of nonconforming products and articles. Only authorized indi-
viduals may make disposition determinations

(2) Procedures to ensure that discarded articles are rendered unus-
able

(i) Corrective and preventive actions. Procedures for implementing
corrective and preventive actions to eliminate the causes of an
actual or potential nonconformity to the approved design or non-
compliance with the approved quality system

(j) Handling and storage. Procedures to prevent damage and deterio-
ration of each product and article during handling, storage, preser-
vation, and packaging

(k) Control of quality records. Procedures for identifying, storing,
protecting, retrieving, and retaining quality records. A production
approval holder must retain these records for at least 5 years for
the products and articles manufactured under the approval and at
least 10 years for critical components identified under 45.15(c) of
this chapter

(1) Internal audits. Procedures for planning, conducting, and docu-
menting internal audits to ensure compliance with the approved
quality system. The procedures must include reporting results of
internal audits to the manager responsible for implementing cor-
rective and preventive actions

(m)In-service feedback. Procedures for receiving and processing
feedback on in-service failures, malfunctions, and defects. These
procedures must include a process for assisting the design approv-
al holder to—

(1) Address any in-service problem involving design changes;
and

(2) Determine if any changes to the Instructions for Continued
Airworthiness are necessary

(n) Quality escapes. Procedures for identifying, analyzing, and initiat-
ing appropriate corrective action for products or articles that have
been released from the quality system and that do not conform to
the applicable design data or quality system requirements

(o) Issuing authorized release documents. Procedures for issuing au-
thorized release documents for aircraft engines, propellers, and
articles if the production approval holder intends to issue those
documents. These procedures must provide for the selection, ap-
pointment, training, management, and removal of individuals
authorized by the production approval holder to issue authorized
release documents. Authorized release documents may be issued
for new aircraft engines, propellers, and articles manufactured by
the production approval holder; and for used aircraft engines, pro-
pellers, and articles when rebuilt, or altered, in accordance with
43.3(j) of this chapter. When a production approval holder issues
an authorized release document for the purpose of export, the pro-
duction approval holder must comply with the procedures appli-
cable to the export of new and used aircraft engines, propellers,
and articles specified in 21.331 and the responsibilities of export-
ers specified in 21.335.

[Docket No. FAA-2006-25877, Amdt. 21-92, 74 FR 53387, Oct. 16,
2009, as amended by Doc. No. FAA-2013-0933, Amdt. 21-98, 80 FR
59031, Oct. 1,2015; Amdt. 21-98A, 80 FR 59031, Dec. 17, 2015]

21.138 AQuality manual

Each applicant for or holder of a production certificate must provide
a manual describing its quality system to the FAA for approval. The
manual must be in the English language and retrievable in a form ac-
ceptable to the FAA

21.139 Location of or change to manufacturing facilities

(a) An applicant may obtain a production certificate for manufactur-
ing facilities located outside of the United States if the FAA finds
no undue burden in administering the applicable requirements of
Title 49 U.S.C. and this subchapter
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(b) The production certificate holder must obtain FAA approval be-
fore making any changes to the location of any of its manufactur-
ing facilities

(c) The production certificate holder must immediately notify the
FAA, in writing, of any change to the manufacturing facilities that
may affect the inspection, conformity, or airworthiness of its prod-
uct or article

21.140 Inspections and tests

Each applicant for or holder of a production certificate must allow
the FAA to inspect its quality system, facilities, technical data, and
any manufactured products or articles and witness any tests, including
any inspections or tests at a supplier facility, necessary to determine
compliance with this subchapter

21.141 Issuance

The FAA issues a production certificate after finding that the applicant
complies with the requirements of this subpart

21.142 Production limitation record

The FAA issues a production limitation record as part of a production
certificate. The record lists the type certificate number and model of
every product that the production certificate holder is authorized to
manufacture, and identifies every interface component that the pro-
duction certificate holder is authorized to manufacture and install un-
der this part.

[Doc. No. FAA-2013-0933, Amdt. 21-98, 80 FR 59031, Oct. 1, 2015,
as amended by Amdt. 21-98A, 80 FR 59031, Dec. 17, 2015]

21.143 Duration

A production certificate is effective until surrendered, suspended, re-
voked, or the FAA otherwise establishes a termination date

21.144 Transferability

The holder of a production certificate may not transfer the production
certificate

21.145 Privileges
(a) The holder of a production certificate may —

(1) Obtain an aircraft airworthiness certificate without further
showing, except that the FAA may inspect the aircraft for con-
formity with the type design; or

(2) In the case of other products, obtain approval from the FAA
for installation on type-certificated aircraft

(b) Notwithstanding the provisions of 147.3 of this chapter, the holder
of a production certificate for a primary category aircraft, or for
a normal, utility, or acrobatic category aircraft of a type design
that is eligible for a special airworthiness certificate in the primary
category under 21.184(c), may —

(1) Conduct training for persons in the performance of a special
inspection and preventive maintenance program approved as
a part of the aircraft’s type design under 21.24(b), provided
a person holding a mechanic certificate with appropriate air-
frame and powerplant ratings issued under part 65 of this
chapter gives the training; and

(2) Issue a certificate of competency to persons successfully com-
pleting the approved training program, provided the certificate
specifies the aircraft make and model to which the certificate
applies

21.146 Responsibility of holder

The holder of a production certificate must—

(a) Amend the document required by 21.135 as necessary to reflect
changes in the organization and provide these amendments to the
FAA

(b) Maintain the quality system in compliance with the data and pro-
cedures approved for the production certificate;

(c) Ensure that each completed product or article for which a produc-
tion certificate has been issued, including primary category air-
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craft assembled under a production certificate by another person
from a kit provided by the holder of the production certificate,
presented for airworthiness certification or approval conforms to
its approved design and is in a condition for safe operation;

(d) Mark the product or article for which a certificate or approval has
been issued. Marking must be in accordance with part 45 of this
chapter, including any critical parts;

(e) Identify any portion of the product or article (e.g., sub-assemblies,
component parts, or replacement articles) that leave the manu-
facturer’s facility as FAA approved with the manufacturer’s part
number and name, trademark, symbol, or other FAA approved
manufacturer’s identification;

(f) Have access to type design data necessary to determine conformi-
ty and airworthiness for each product and article produced under
the production certificate;

(g) Retain its production certificate and make it available to the FAA
upon request; and

(h) Make available to the FAA information regarding all delegation of
authority to suppliers

21.147 Amendment of production certificates

(a) Aholder of a production certificate must apply for an amendment
to a production certificate in a form and manner prescribed by the
FAA.

(b) An applicant for an amendment to a production certificate to add
a type certificate or model, or both, must comply with 21.137,
21.138, and 21.150.

(c) An applicant may apply to amend its production limitation record
to allow the manufacture and installation of an interface compo-
nent, provided —

(1) The applicant owns or has a license to use the design and
installation data for the interface component and makes that
data available to the FAA upon request;

(2) The applicant manufactures the interface component;

(3) The applicant’s product conforms to its approved type design
and the interface component conforms to its approved type
design;

(4) The assembled product with the installed interface compo-
nent is in a condition for safe operation; and

(5) The applicant complies with any other conditions and limita-
tions the FAA considers necessary.

[Doc. No. FAA-2013-0933, Amdt. 21-98, 80 FR 59031, Oct. 1, 2015,
as amended by Amdt. 21-98A, 80 FR 59031, Dec. 17,2015]

21.150 Changes in quality system

After the issuance of a production certificate —

(a) Each change to the quality system is subject to review by the FAA;
and

(b) The holder of a production certificate must immediately notify the
FAA, in writing, of any change that may affect the inspection,
conformity, or airworthiness of its product or article

Subpart H — Airworthiness Certificates

Source: Docket No. 5085, 29 FR 14569, Oct. 24, 1964, unless other-
wise noted

21.171 Applicability

This subpart prescribes procedural requirements for the issue of air-
worthiness certificates

21.173 Eligibility

Any registered owner of a U.S .-registered aircraft (or the agent of the
owner) may apply for an airworthiness certificate for that aircraft. An
application for an airworthiness certificate must be made in a form
and manner acceptable to the Administrator, and may be submitted to
any FAA office

[Amdt. 21-26, 34 FR 15244, Sept. 30, 1969]
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21.175 Airworthiness certificates: classification

(a) Standard airworthiness certificates are airworthiness certificates
issued for aircraft type certificated in the normal, utility, acrobatic,
commuter, or transport category, and for manned free balloons,
and for aircraft designated by the Administrator as special classes
of aircraft

(b) Special airworthiness certificates are primary, restricted, limited,
light-sport, and provisional airworthiness certificates, special
flight permits, and experimental certificates

[Amdt. 21-21, 33 FR 6858, May 7, 1968, as amended by Amdt. 21—
60, 52 FR 8043, Mar. 13, 1987; Amdt. 21-70, 57 FR 41368, Sept. 9,
1992; Amdt. 21-85, 69 FR 44861, July 27, 2004]

21.177 Amendment or modification

An airworthiness certificate may be amended or modified only upon
application to the Administrator

21.179 Transferability
An airworthiness certificate is transferred with the aircraft

21.181 Duration

(a) Unless sooner surrendered, suspended, revoked, or a termination
date is otherwise established by the Administrator, airworthiness
certificates are effective as follows:

(1) Standard airworthiness certificates, special airworthiness
certificates — primary category, and airworthiness certificates
issued for restricted or limited category aircraft are effective
as long as the maintenance, preventive maintenance, and al-
terations are performed in accordance with Parts 43 and 91
of this chapter and the aircraft are registered in the United
States

(2) A special flight permit is effective for the period of time speci-
fied in the permit

(3) A special airworthiness certificate in the light-sport category is
effective as long as—

(i) The aircraft meets the definition of a light-sport aircraft;

(ii)) The aircraft conforms to its original configuration,
except for those alterations performed in accordance
with an applicable consensus standard and authorized
by the aircraft’s manufacturer or a person acceptable to
the FAA;

The aircraft has no unsafe condition and is not likely to
develop an unsafe condition; and

(iv) The aircraft is registered in the United States

(4) An experimental certificate for research and development,
showing compliance with regulations, crew training, or market
surveys is effective for 1 year after the date of issue or renewal
unless the FAA prescribes a shorter period. The duration of
an experimental certificate issued for operating amateur-built
aircraft, exhibition, air-racing, operating primary kit-built air-
craft, or operating light-sport aircraft is unlimited, unless the
FAA establishes a specific period for good cause

(b) The owner, operator, or bailee of the aircraft shall, upon request,
make it available for inspection by the Administrator

(iii)

(c) Upon suspension, revocation, or termination by order of the Ad-
ministrator of an airworthiness certificate, the owner, operator, or
bailee of an aircraft shall, upon request, surrender the certificate to
the Administrator

[Amdt. 21-21, 33 FR 6858, May 7, 1968, as amended by Amdt. 21—
49,44 FR 46781, Aug. 9, 1979; Amdt. 21-70, 57 FR 41368, Sept.
9,1992; Amdt. 21-85, 69 FR 44861, July 27, 2004]

21.182 Aircraft identification

(a) Except as provided in paragraph (b) of this section, each applicant
for an airworthiness certificate under this subpart must show that
his aircraft is identified as prescribed in 45.11
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(b) Paragraph (a) of this section does not apply to applicants for the
following:

(1) A special flight permit
(2) An experimental certificate for an aircraft not issued for the

purpose of operating amateur-built aircraft, operating primary
kit-built aircraft, or operating light-sport aircraft

(3) A change from one airworthiness classification to another, for
an aircraft already identified as prescribed in 45.11

[Amdt.21-13,32 FR 188, Jan. 10, 1967, as amended by Amdt. 21-51,
45 FR 60170, Sept. 11, 1980; Amdt. 21-70, 57 FR 41368, Sept. 9,
1992; Amdt. 21-85, 69 FR 44862, July 27, 2004]

21.183 Issue of standard airworthiness certificates for
normal, utility, acrobatic, commuter, and transport
category aircraft; manned free balloons; and

special classes of aircraft

(a) New aircraft manufactured under a production certificate. An ap-
plicant for a standard airworthiness certificate for a new aircraft
manufactured under a production certificate is entitled to a stan-
dard airworthiness certificate without further showing, except that
the Administrator may inspect the aircraft to determine confor-
mity to the type design and condition for safe operation

(b) New aircraft manufactured under type certificate only. An applicant
for a standard airworthiness certificate for a new aircraft manufac-
tured under a type certificate only is entitled to a standard airworthi-
ness certificate upon presentation, by the holder or licensee of the
type certificate, of the statement of conformity prescribed in 21.130
if the Administrator finds after inspection that the aircraft conforms
to the type design and is in condition for safe operation

(c¢) Import aircraft. An applicant for a standard airworthiness certifi-
cate for an import aircraft is entitled to that certificate if —

(1) The aircraft is type certificated in accordance with 21.21 or
21.29 and produced under the authority of another State of
Manufacture;

(2) The State of Manufacture certifies, in accordance with the
export provisions of an agreement with the United States for
import of that aircraft, that the aircraft conforms to the type
design and is in condition for safe operations; and

(3) The FAA finds that the aircraft conforms to the type design and
is in condition for safe operation

(d) Used aircraft and surplus aircraft of the U.S. Armed Forces. An
applicant for a standard airworthiness certificate for a used aircraft
or surplus aircraft of the U.S. Armed Forces is entitled to a stan-
dard airworthiness certificate if —

(1) The applicant presents evidence to the FAA that the aircraft
conforms to a type design approved under a type certificate
or a supplemental type certificate and to applicable Airworthi-
ness Directives;

(2) The aircraft (except an experimentally certificated aircraft that
previously had been issued a different airworthiness certificate
under this section) has been inspected in accordance with the
performance rules for 100-hour inspections set forth in 43.15
of this chapter, or an equivalent performance standard accept-
able to the FAA, and found airworthy by —

(i) The manufacturer;

(i) The holder of a repair station certificate as provided in
Part 145 of this chapter;

(iii) The holder of a mechanic certificate as authorized in
Part 65 of this chapter; or

(iv) The holder of a certificate issued under Part 121 of
this chapter, and having a maintenance and inspection
organization appropriate to the aircraft type; and

(3) The FAA finds after inspection, that the aircraft conforms to the
type design, and is in condition for safe operation
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(e) Noise requirements. Notwithstanding all other provisions of this
section, the following must be complied with for the original issu-
ance of a standard airworthiness certificate:

(1) For transport category large airplanes and jet (turbojet powered)
airplanes that have not had any flight time before the dates spec-
ified in 36.1(d), no standard airworthiness certificate is original-
ly issued under this section unless the Administrator finds that
the type design complies with the noise requirements in 36.1(d)
in addition to the applicable airworthiness requirements in this
section. For import airplanes, compliance with this paragraph is
shown if the country in which the airplane was manufactured
certifies, and the Administrator finds, that 36.1(d) (or the ap-
plicable airplane noise requirements of the country in which the
airplane was manufactured and any other requirements the Ad-
ministrator may prescribe to provide noise levels no greater than
those provided by compliance with 36.1(d)) and paragraph (c)
of this section are complied with

(2) For normal, utility, acrobatic, commuter, or transport category
propeller driven small airplanes (except for those airplanes
that are designed for “agricultural aircraft operations” (as de-
fined in 137.3 of this chapter, as effective on January 1, 1966)
or for dispensing fire fighting materials to which 36.1583 of
this chapter does not apply) that have not had any flight time
before the applicable date specified in Part 36 of this chapter,
no standard airworthiness certificate is originally issued under
this section unless the applicant shows that the type design
complies with the applicable noise requirements of Part 36 of
this chapter in addition to the applicable airworthiness require-
ments in this section. For import airplanes, compliance with
this paragraph is shown if the country in which the airplane
was manufactured certifies, and the Administrator finds, that
the applicable requirements of Part 36 of this chapter (or the
applicable airplane noise requirements of the country in which
the airplane was manufactured and any other requirements
the Administrator may prescribe to provide noise levels no
greater than those provided by compliance with the applicable
requirements of Part 36 of this chapter) and paragraph (c) of
this section are complied with

(f) Passenger emergency exit requirements. Notwithstanding all other
provisions of this section, each applicant for issuance of a standard
airworthiness certificate for a transport category airplane manufac-
tured after October 16, 1987, must show that the airplane meets
the requirements of 25.807(c)(7) in effect on July 24, 1989. For the
purposes of this paragraph, the date of manufacture of an airplane is
the date the inspection acceptance records reflect that the airplane is
complete and meets the FAA-approved type design data

(g) Fuel venting and exhaust emission requirements. Notwithstanding
all other provisions of this section, and irrespective of the date of
application, no airworthiness certificate is issued, on and after the
dates specified in part 34 for the airplanes specified therein, unless
the airplane complies with the applicable requirements of that part

(h) New aircraft manufactured under the provisions of 21.6(b) . An
applicant for a standard airworthiness certificate for a new aircraft
manufactured under the provisions of 21.6(b) is entitled to a stan-
dard airworthiness certificate if —

(1) The applicant presents evidence to the FAA that the aircraft
conforms to a type design approved under a type certificate or
supplemental type certificate and to applicable Airworthiness
Directives;

(2) The aircraft has been inspected in accordance with the per-
formance rules for a 100-hour inspections set forth in 43.15
of this chapter and found airworthy by a person specified in
paragraph (d)(2) of this section; and

(3) The FAA finds after inspection, that the aircraft conforms to
the type design, and is in condition for safe operation

[Amdt. 21-17, 32 FR 14927, Oct. 28, 1967]

Editorial Note: ForFederal Registercitations affecting 21.183, see the
List of CFR Sections Affected, which appears in the Finding Aids sec-
tion of the printed volume and at www.fdsys.gov.
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21.184 Issue of special airworthiness certificates for

primary category aircraft

(a) New primary category aircraft manufactured under a production
certificate. An applicant for an original, special airworthiness cer-
tificate-primary category for a new aircraft that meets the criteria
of 21.24(a)(1), manufactured under a production certificate, in-
cluding aircraft assembled by another person from a kit provided
by the holder of the production certificate and under the super-
vision and quality control of that holder, is entitled to a special
airworthiness certificate without further showing, except that the
Administrator may inspect the aircraft to determine conformity to
the type design and condition for safe operation

(b) Imported aircraft. An applicant for a special airworthiness certif-
icate-primary category for an imported aircraft type certificated
under 21.29 is entitled to a special airworthiness certificate if the
civil airworthiness authority of the country in which the aircraft
was manufactured certifies, and the Administrator finds after in-
spection, that the aircraft conforms to an approved type design
that meets the criteria of 21.24(a)(1) and is in a condition for safe
operation

(c) Aircraft having a current standard airworthiness certificate. An
applicant for a special airworthiness certificate-primary category,
for an aircraft having a current standard airworthiness certificate
that meets the criteria of 21.24(a)(1), may obtain the primary cat-
egory certificate in exchange for its standard airworthiness cer-
tificate through the supplemental type certification process. For
the purposes of this paragraph, a current standard airworthiness
certificate means that the aircraft conforms to its approved nor-
mal, utility, or acrobatic type design, complies with all applicable
airworthiness directives, has been inspected and found airworthy
within the last 12 calendar months in accordance with 91.409(a)
(1) of this chapter, and is found to be in a condition for safe opera-
tion by the Administrator

(d) Other aircraft. An applicant for a special airworthiness certificate-
primary category for an aircraft that meets the criteria of 21.24(a)
(1), and is not covered by paragraph (a), (b), or (c) of this section,
is entitled to a special airworthiness certificate if —

(1) The applicant presents evidence to the Administrator that the
aircraft conforms to an approved primary, normal, utility, or
acrobatic type design, including compliance with all appli-
cable airworthiness directives;

(2) The aircraft has been inspected and found airworthy within the
past 12 calendar months in accordance with 91.409(a)(1) of
this chapter and,;

(3) The aircraft is found by the Administrator to conform to an ap-
proved type design and to be in a condition for safe operation

(e) Multiple-category airworthiness certificates in the primary cate-
gory and any other category will not be issued; a primary category
aircraft may hold only one airworthiness certificate

[Doc. No. 23345, 57 FR 41368, Sept. 9, 1992, as amended by Amdt.
21-70,57 FR 43776, Sept. 22, 1992]

21.185 Issue of airworthiness certificates for restricted

category aircraft

(a) Aircraft manufactured under a production certificate or type cer-
tificate. An applicant for the original issue of a restricted category
airworthiness certificate for an aircraft type certificated in the re-
stricted category, that was not previously type certificated in any
other category, must comply with the appropriate provisions of
21.183

(b) Other aircraft. An applicant for a restricted category airworthi-
ness certificate for an aircraft type certificated in the restricted
category, that was either a surplus aircraft of the Armed Forces or
previously type certificated in another category, is entitled to an
airworthiness certificate if the aircraft has been inspected by the
FAA and found by him to be in a good state of preservation and
repair and in a condition for safe operation
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(c) Import aircraft. An applicant for the original issue of a special air-
worthiness certificate for a restricted category import aircraft is
entitled to that certificate if —

(1) The aircraft is type-certificated in accordance with 21.25 or
21.29 and produced under the authority of another State of
Manufacture;

(2) The State of Manufacture certifies, in accordance with the
export provisions of an agreement with the United States for
import of that aircraft that the aircraft conforms to the type
design and is in condition for safe operation; and

(3) The FAA finds that the aircraft conforms to the type design and
is in condition for safe operation

(d) Noise requirements. For propeller-driven small airplanes (except
airplanes designed for “agricultural aircraft operations,” as de-
fined in 137.3 of this chapter, as effective on January 1, 1966, or
for dispensing fire fighting materials) that have not had any flight
time before the applicable date specified in Part 36 of this chap-
ter, and notwithstanding the other provisions of this section, no
original restricted category airworthiness certificate is issued un-
der this section unless the FAA finds that the type design complies
with the applicable noise requirements of Part 36 of this chapter
in addition to the applicable airworthiness requirements of this
section. For import airplanes, compliance with this paragraph is
shown if the country in which the airplane was manufactured cer-
tifies, and the FAA finds, that the applicable requirements of Part
36 of this chapter (or the applicable airplane noise requirements
of the country in which the airplane was manufactured and any
other requirements the FAA may prescribe to provide noise levels
no greater than those provided by compliance with the applicable
requirements of Part 36 of this chapter) and paragraph (c) of this
section are complied with

[Amdt. 21-10, 31 FR 9211, July 6, 1966; as amended by Amdt. 21—
32,35 FR 10202, June 23, 1970; Amdt. 21-42, 40 FR 1034, Jan. 6,
1975; Amdt. 21-92, 74 FR 53389, Oct. 16, 2009; Amdt. 21-92, 74
FR 53389, Oct. 16, 2009; Amdt. 21-92A, 75 FR 9095, Mar. 1, 2010]

21.187

(a) An applicant for an airworthiness certificate in the restricted cate-
gory, and in one or more other categories except primary category,
is entitled to the certificate, if —

(1) He shows compliance with the requirements for each category,
when the aircraft is in the configuration for that category; and

Issue of multiple airworthiness certification

(2) He shows that the aircraft can be converted from one category
to another by removing or adding equipment by simple me-
chanical means

(b) The operator of an aircraft certificated under this section shall
have the aircraft inspected by the Administrator, or by a certifi-
cated mechanic with an appropriate airframe rating, to determine
airworthiness each time the aircraft is converted from the restrict-
ed category to another category for the carriage of passengers for
compensation or hire, unless the Administrator finds this unneces-
sary for safety in a particular case

(¢) The aircraft complies with the applicable requirements of part 34

[Doc. No. 5085, 29 FR 14569, Oct. 24, 1964, as amended by Amdt.
21-68, 55 FR 32860, Aug. 10, 1990; Amdt. 21-70, 57 FR 41369,
Sept. 9, 1992]

21.189 Issue of airworthiness certificate for limited

category aircraft

(a) An applicant for an airworthiness certificate for an aircraft in the
limited category is entitled to the certificate when—

(1) He shows that the aircraft has been previously issued a limited
category type certificate and that the aircraft conforms to that
type certificate; and

(2) The Administrator finds, after inspection (including a flight
check by the applicant), that the aircraft is in a good state of
preservation and repair and is in a condition for safe operation
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(b) The Administrator prescribes limitations and conditions nec-
essary for safe operation

[Doc. No. 5085, 29 FR 14570, Oct. 24, 1964, as amended by Amdt.
21-4, 30 FR 9437, July 29, 1965]

21.190 Issue of a special airworthiness certificate for a

light-sport category aircraft

(a) Purpose. The FAA issues a special airworthiness certificate in the
light-sport category to operate a light-sport aircraft, other than a
gyroplane

(b) Eligibility. To be eligible for a special airworthiness certificate in
the light-sport category:
(1) An applicant must provide the FAA with—
(i) The aircraft’s operating instructions;
(i) The aircraft’s maintenance and inspection procedures;

(iii) The manufacturer’s statement of compliance as
described in paragraph (c) of this section; and

(iv) The aircraft’s flight training supplement

(2) The aircraft must not have been previously issued a standard,
primary, restricted, limited, or provisional airworthiness cer-
tificate, or an equivalent airworthiness certificate issued by a
foreign civil aviation authority

(3) The aircraft must be inspected by the FAA and found to be in
a condition for safe operation

(c) Manufacturer’s statement of compliance for light-sport category
aircraft. The manufacturer’s statement of compliance required in
paragraph (b)(1)(iii) of this section must—

(1) Identify the aircraft by make and model, serial number, class,
date of manufacture, and consensus standard used;

(2) State that the aircraft meets the provisions of the identified
consensus standard;

(3) State that the aircraft conforms to the manufacturer’s design
data, using the manufacturer’s quality assurance system that
meets the identified consensus standard;

(4) State that the manufacturer will make available to any inter-
ested person the following documents that meet the identified
consensus standard:

(i) The aircraft’s operating instructions
(i) The aircraft’s maintenance and inspection procedures
(iii) The aircraft’s flight training supplement

(5) State that the manufacturer will monitor and correct safety-
of-flight issues through the issuance of safety directives and a
continued airworthiness system that meets the identified con-
sensus standard;

(6) State that at the request of the FAA, the manufacturer will pro-
vide unrestricted access to its facilities; and

(7) State that the manufacturer, in accordance with a production
acceptance test procedure that meets an applicable consensus
standard has—

(1) Ground and flight tested the aircraft;
(i) Found the aircraft performance acceptable; and

(iii) Determined that the aircraft is in a condition for safe
operation

(d) Light-sport aircraft manufactured outside the United States. For
aircraft manufactured outside of the United States to be eligible
for a special airworthiness certificate in the light-sport category,
an applicant must meet the requirements of paragraph (b) of this
section and provide to the FAA evidence that—

(1) The aircraft was manufactured in a country with which the
United States has a Bilateral Airworthiness Agreement con-
cerning airplanes or Bilateral Aviation Safety Agreement with
associated Implementation Procedures for Airworthiness con-
cerning airplanes, or an equivalent airworthiness agreement;
and
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(2) The aircraft is eligible for an airworthiness certificate, flight
authorization, or other similar certification in its country of
manufacture

[Amdt. 21-85, 69 FR 44862, July 27, 2004]

21.191 Experimental certificates
Experimental certificates are issued for the following purposes:

(a) Research and development. Testing new aircraft design concepts,
new aircraft equipment, new aircraft installations, new aircraft op-
erating techniques, or new uses for aircraft

(b) Showing compliance with regulations. Conducting flight tests and
other operations to show compliance with the airworthiness regu-
lations including flights to show compliance for issuance of type
and supplemental type certificates, flights to substantiate major
design changes, and flights to show compliance with the function
and reliability requirements of the regulations

(c) Crew training. Training of the applicant’s flight crews

(d) Exhibition. Exhibiting the aircraft’s flight capabilities, perfor-
mance, or unusual characteristics at air shows, motion picture,
television, and similar productions, and the maintenance of exhi-
bition flight proficiency, including (for persons exhibiting aircraft)
flying to and from such air shows and productions

(e) Air racing. Participating in air races, including (for such partici-
pants) practicing for such air races and flying to and from racing
events

(f) Market surveys. Use of aircraft for purposes of conducting market
surveys, sales demonstrations, and customer crew training only as
provided in 21.195

(g) Operating amateur-built aircraft. Operating an aircraft the major
portion of which has been fabricated and assembled by persons
who undertook the construction project solely for their own edu-
cation or recreation

(h) Operating primary kit-built aircraft. Operating a primary category
aircraft that meets the criteria of 21.24(a)(1) that was assembled
by a person from a kit manufactured by the holder of a production
certificate for that kit, without the supervision and quality control
of the production certificate holder under 21.184(a)

(i) Operating light-sport aircraft. Operating a light-sport aircraft that—

(1) Has not been issued a U.S. or foreign airworthiness certifi-
cate and does not meet the provisions of 103.1 of this chapter.
An experimental certificate will not be issued under this para-
graph for these aircraft after January 31, 2008;

(2) Has been assembled —

(i) From an aircraft kit for which the applicant can provide
the information required by 21.193(e); and

(i) In accordance with manufacturer’s assembly instruct-
ions that meet an applicable consensus standard; or

(3) Has been previously issued a special airworthiness certificate
in the light-sport category under 21.190

[Amdt. 21-21, 38 FR 6858, May 7, 1968, as amended by Amdt. 21—
57,49 FR 39651, Oct. 9, 1984; Amdt. 21-70, 57 FR 41369, Sept. 9,
1992; Amdt. 21-85, 69 FR 44862, July 27, 2004; Amdt. 21-85, 69 FR
53336, Sept. 1,2004]

21.193 Experimental certificates: general

An applicant for an experimental certificate must submit the following
information:

(a) A statement, in a form and manner prescribed by the Administra-
tor setting forth the purpose for which the aircraft is to be used

(b) Enough data (such as photographs) to identify the aircraft

(c) Upon inspection of the aircraft, any pertinent information found
necessary by the Administrator to safeguard the general public

(d) In the case of an aircraft to be used for experimental purposes —
(1) The purpose of the experiment;
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(2) The estimated time or number of flights required for the ex-
periment;

(3) The areas over which the experiment will be conducted; and

(4) Except for aircraft converted from a previously certificated
type without appreciable change in the external configuration,
three-view drawings or three-view dimensioned photographs
of the aircraft

(e) In the case of a light-sport aircraft assembled from a kit to be
certificated in accordance with 21.191(i)(2), an applicant must
provide the following:

(1) Evidence that an aircraft of the same make and model was
manufactured and assembled by the aircraft kit manufacturer
and issued a special airworthiness certificate in the light-sport
category

(2) The aircraft’s operating instructions
(3) The aircraft’s maintenance and inspection procedures

(4) The manufacturer’s statement of compliance for the aircraft
kit used in the aircraft assembly that meets 21.190(c), except
that instead of meeting 21.190(c)(7), the statement must iden-
tify assembly instructions for the aircraft that meet an appli-
cable consensus standard

(5) The aircraft’s flight training supplement

(6) In addition to paragraphs (e)(1) through (e)(5) of this section,
for an aircraft kit manufactured outside of the United States,
evidence that the aircraft kit was manufactured in a country
with which the United States has a Bilateral Airworthiness
Agreement concerning airplanes or a Bilateral Aviation Safety
Agreement with associated Implementation Procedures for
Airworthiness concerning airplanes, or an equivalent airwor-
thiness agreement

[Docket No. 5085, 29 FR 14569, Oct. 24, 1964, as amended by Amdt.
21-85, 69 FR 44862, July 27, 2004]

21.195 Experimental certificates: Aircraft to be used for
market surveys, sales demonstrations, and
customer crew training

(a) A manufacturer of aircraft manufactured within the United States
may apply for an experimental certificate for an aircraft that is
to be used for market surveys, sales demonstrations, or customer
crew training

(b) A manufacturer of aircraft engines who has altered a type certifi-
cated aircraft by installing different engines, manufactured by him
within the United States, may apply for an experimental certificate
for that aircraft to be used for market surveys, sales demonstra-
tions, or customer crew training, if the basic aircraft, before altera-
tion, was type certificated in the normal, acrobatic, commuter, or
transport category

(c) A person who has altered the design of a type certificated aircraft
may apply for an experimental certificate for the altered aircraft
to be used for market surveys, sales demonstrations, or customer
crew training if the basic aircraft, before alteration, was type cer-
tificated in the normal, utility, acrobatic, or transport category

(d) An applicant for an experimental certificate under this section is
entitled to that certificate if, in addition to meeting the require-
ments of 21.193 —

(1) He has established an inspection and maintenance program for
the continued airworthiness of the aircraft; and

(2) The applicant shows that the aircraft has been flown for at
least 50 hours, or for at least 5 hours if it is a type certificated
aircraft which has been modified. The FAA may reduce these
operational requirements if the applicant provides adequate
justification

[Amdt. 21-21, 33 FR 6858, May 7, 1968, as amended by Amdt. 21—
28, 35 FR 2818, Feb. 11, 1970; Amdt. 21-57, 49 FR 39651, Oct. 9,
1984; Amdt. 21-59, 52 FR 1836, Jan. 15, 1987; Amtd. 21-92, 74 FR
53389, Oct. 16, 2009]
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21.197 Special flight permits

(a) A special flight permit may be issued for an aircraft that may not
currently meet applicable airworthiness requirements but is ca-
pable of safe flight, for the following purposes:

(1) Flying the aircraft to a base where repairs, alterations, or main-
tenance are to be performed, or to a point of storage

(2) Delivering or exporting the aircraft
(3) Production flight testing new production aircraft
(4) Evacuating aircraft from areas of impending danger

(5) Conducting customer demonstration flights in new production
air-craft that have satisfactorily completed production flight tests

(b) A special flight permit may also be issued to authorize the opera-
tion of an aircraft at a weight in excess of its maximum certificated
takeoff weight for flight beyond the normal range over water, or
over land areas where adequate landing facilities or appropriate
fuel is not available. The excess weight that may be authorized
under this paragraph is limited to the additional fuel, fuel-carrying
facilities, and navigation equipment necessary for the flight

(c) Upon application, as prescribed in 91.1017 or 119.51 of this chap-
ter, a special flight permit with a continuing authorization may
be issued for aircraft that may not meet applicable airworthiness
requirements but are capable of safe flight for the purpose of fly-
ing aircraft to a base where maintenance or alterations are to be
performed. The permit issued under this paragraph is an autho-
rization, including conditions and limitations for flight, which is
set forth in the certificate holder’s operations specifications. The
permit issued under this paragraph may be issued to—

(1) Certificate holders authorized to conduct operations under Part
119 of this chapter, that have an approved program for con-
tinuing flight authorization; or

(2) Management specification holders authorized to conduct oper-
ations under part 91, subpart K of this chapter for those aircraft
they operate and maintain under a continuous airworthiness
maintenance program prescribed by 91.1411 of this chapter.
The permit issued under this paragraph is an authorization, in-
cluding any conditions and limitations for flight, which is set
forth in the certificate holder’s operations specifications

(3) Management specification holders authorized to conduct oper-
ations under part 91, subpart K, for those aircraft they operate
and maintain under a continuous airworthiness maintenance
program prescribed by 91.1411 of this part

[Doc. No. 5085, 29 FR 14570, Oct. 24, 1964, as amended by Amdt. 21—
21,33 FR 6859,May 7, 1968; Amdt.21-51,45 FR 60170, Sept. 11, 1980;
Amdt. 21-54, 46 FR 37878, July 23, 1981; Amdt. 21-79, 66 FR 21066,
Apr.27,2001; Amdt. 21-84, 68 FR 54559, Sept. 17,2003; Amdt. 21-87,
71 FR 536, Jan. 4,2006; Amdt. 21-92, 74 FR 53389, Oct. 16, 2009]

21.199 Issue of special flight permits

(a) Except as provided in 21.197(c), an applicant for a special flight
permit must submit a statement in a form and manner prescribed
by the Administrator, indicating—

(1) The purpose of the flight

(2) The proposed itinerary

(3) The crew required to operate the aircraft and its equipment,
e.g., pilot, co-pilot, navigator, etc

(4) The ways, if any, in which the aircraft does not comply with
the applicable airworthiness requirements

(5) Any restriction the applicant considers necessary for safe op-
eration of the aircraft

(6) Any other information considered necessary by the Adminis-
trator for the purpose of prescribing operating limitations

(b) The Administrator may make, or require the applicant to make
appropriate inspections or tests necessary for safety
[Doc. No. 5085, 29 FR 14570, Oct. 24, 1964, as amended by Amdt.

21-21, 33 FR 6859, May 7, 1968; Amdt. 21-22, 33 FR 11901, Aug.
22, 1968]
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Subpart | — Provisional Airworthiness Certificates

Source: Docket No. 5085, 29 FR 14571, Oct. 24, 1964, unless other-
wise noted

21.211 Applicability

This subpart prescribes procedural requirements for the issue of pro-
visional airworthiness certificates

21.213 Eligibility

(a) A manufacturer who is a United States citizen may apply for a
Class I or Class II provisional airworthiness certificate for aircraft
manufactured by him within the U.S

(b) Any holder of an air carrier operating certificate under Part 121 of
this chapter who is a United States citizen may apply for a Class II
provisional airworthiness certificate for transport category aircraft
that meet either of the following:

(1) The aircraft has a current Class II provisional type certificate
or an amendment thereto

(2) The aircraft has a current provisional amendment to a type
certificate that was preceded by a corresponding Class II pro-
visional type certificate

(c) An aircraft engine manufacturer who is a United States citizen
and who has altered a type certificated aircraft by installing dif-
ferent type certificated engines, manufactured by him within the
United States, may apply for a Class I provisional airworthiness
certificate for that aircraft, if the basic aircraft, before alteration,
was type certificated in the normal, utility, acrobatic, commuter, or
transport category

[Doc. No. 5085, 29 FR 14571, Oct. 24, 1964, as amended by Amdt.
21-59, 52 FR 1836, Jan. 15, 1987; Amdt. 21-79, 66 FR 21066, Apr.
27,2001]

21.215 Application

Applications for provisional airworthiness certificates must be sub-
mitted to the FAA. The application must be accompanied by the perti-
nent information specified in this subpart.

[Amdt. 21-67, 54 FR 39291, Sept. 25, 1989; 54 FR 52872, Dec. 22,
1989; Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR 9169, Mar. 5,
2018]

21.217 Duration

Unless sooner surrendered, superseded, revoked, or otherwise termi-
nated, provisional airworthiness certificates are effective for the dura-
tion of the corresponding provisional type certificate, amendment to
a provisional type certificate, or provisional amendment to the type
certificate

21.219 Transferability

Class I provisional airworthiness certificates are not transferable.
Class II provisional airworthiness certificates may be transferred to an
air carrier eligible to apply for a certificate under 21.213(b)

21.221 Class | provisional airworthiness certificates

(a) Except as provided in 21.225, an applicant is entitled to a Class
I provisional airworthiness certificate for an aircraft for which a
Class I provisional type certificate has been issued if —

(1) He meets the eligibility requirements of 21.213 and he com-
plies with this section; and

(2) The Administrator finds that there is no feature, characteristic
or condition of the aircraft that would make the aircraft unsafe
when operated in accordance with the limitations established
in 21.81(e) and 91.317 of this subchapter

(b) The manufacturer must hold a provisional type certificate for the
aircraft

(¢) The manufacturer must submit a statement that the aircraft con-
forms to the type design corresponding to the provisional type
certificate and has been found by him to be in safe operating con-
dition under all applicable limitations
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(d) The aircraft must be flown at least five hours by the manufacturer

(e) The aircraft must be supplied with a provisional aircraft flight
manual or other document and appropriate placards containing
the limitations established by 21.81(e) and 91.317

[Doc. No. 5085,29 FR 14571, Oct. 24, 1964, as amended by

Amdt. 21-66, 54 FR 34329, Aug. 18, 1989]

21.223 Class Il provisional airworthiness certificates

(a) Except as provided in 21.225, an applicant is entitled to a Class
II provisional airworthiness certificate for an aircraft for which a
Class II provisional type certificate has been issued if —

(1) He meets the eligibility requirements of 21.213 and he com-
plies with this section; and

(2) The Administrator finds that there is no feature, characteristic,
or condition of the aircraft that would make the aircraft unsafe
when operated in accordance with the limitations established
in 21.83(h),91.317, and 121.207 of this chapter

(b) The applicant must show that a Class II provisional type certifi-
cate for the aircraft has been issued to the manufacturer

(c) The applicant must submit a statement by the manufacturer that
the aircraft has been manufactured under a quality system ade-
quate to ensure that the aircraft conforms to the type design cor-
responding with the provisional type certificate

(d) The applicant must submit a statement that the aircraft has been
found by him to be in a safe operating condition under the appli-
cable limitations

(e) The aircraft must be flown at least five hours by the manufacturer

(f) The aircraft must be supplied with a provisional aircraft flight
manual containing the limitations established by 21.83(h),91.317,
and 121.207 of this chapter

[Doc. No. 5085, 29 FR 14571, Oct. 24, 1964, as amended by Amdt.
21-12,31 FR 13389, Oct. 15, 1966; Amdt. 21-66, 54 FR 34329, Aug.
18, 1989; Amdt. 21-92, 74 FR 53389, Oct. 16, 2009]

21.225 Provisional airworthiness certificates corresponding
with provisional amendments to type certificates

(a) An applicant is entitled to a Class I or a Class II provisional air-
worthiness certificate, for an aircraft, for which a provisional
amendment to the type certificate has been issued, if —

(1) He meets the eligibility requirements of 21.213 and he com-
plies with this section; and

(2) The Administrator finds that there is no feature, characteristic,
or condition of the aircraft, as modified in accordance with the
provisionally amended type certificate, that would make the
aircraft unsafe when operated in accordance with the appli-
cable limitations established in 21.85(g), 91.317, and 121.207
of this chapter

(b) The applicant must show that the modification was made under a
quality system adequate to ensure that the modification conforms
to the provisionally amended type certificate

(c) The applicant must submit a statement that the aircraft has been
found by him to be in a safe operating condition under the appli-
cable limitations

(d) The aircraft must be flown at least five hours by the manufacturer

(e) The aircraft must be supplied with a provisional aircraft flight man-
ual or other document and appropriate placards containing the limi-
tations required by 21.85(g), 91.317, and 121.207 of this chapter

[Doc. No. 5085, 29 FR 14571, Oct. 24, 1964, as amended by Amdt.
21-12,31 FR 13389, Oct. 15, 1966; Amdt. 21-66, 54 FR 34329, Aug.
18, 1989; Amdt. 21-92, 74 FR 53389, Oct. 16, 2009]

Subpart ] — [Reserved]
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Subpart K — Parts Manufacturer Approvals

Source: Docket No. FAA-2006-25877, 74 FR 53390, Oct. 16, 2009,
unless otherwise noted

21.301 Applicability

This subpart prescribes —

(a) Procedural requirements for issuing PMAs; and
(b) Rules governing holders of PMAs

21.303 Application

(a) The applicant for a PMA must apply in a form and manner pre-
scribed by the FAA, and include the following:

(1) The identity of the product on which the article is to be in-
stalled

(2) The name and address of the manufacturing facilities at
which these articles are to be manufactured

(3) The design of the article, which consists of —

(i) Drawings and specifications necessary to show the
configuration of the article; and

(i) Information on dimensions, materials, and processes
necessary to define the structural strength of the
article

(4) Test reports and computations necessary to show that the de-
sign of the article meets the airworthiness requirements of
this subchapter. The test reports and computations must be
applicable to the product on which the article is to be in-
stalled, unless the applicant shows that the design of the arti-
cle is identical to the design of a article that is covered under
a type certificate. If the design of the article was obtained by
a licensing agreement, the applicant must provide evidence
of that agreement

(5) An applicant for a PMA based on test reports and computa-
tions must provide a statement certifying that the applicant
has complied with the airworthiness requirements of this
subchapter

(b) Each applicant for a PMA must make all inspections and tests
necessary to determine —

(1) Compliance with the applicable airworthiness requirements;
(2) That materials conform to the specifications in the design;
(3) That the article conforms to its approved design; and

(4) That the manufacturing processes, construction, and assem-
bly conform to those specified in the design

21.305 Organization

(a) Each applicant for or holder of a PMA must provide the FAA
with a document—

(1) Describing how its organization will ensure compliance with
the provisions of this subpart;

(2) Describing assigned responsibilities, delegated authorities,
and the functional relationship of those responsible for qual-
ity to management and other organizational components; and

(3) Identifying an accountable manager.

(b) The accountable manager specified in paragraph (a) of this sec-
tion must be responsible within the applicant’s or production
approval holder’s organization for, and have authority over, all
production operations conducted under this part. The account-
able manager must confirm that the procedures described in the
quality manual required by §21.308 are in place and that the
production approval holder satisfies the requirements of the ap-
plicable regulations of subchapter C, Aircraft. The accountable
manager must serve as the primary contact with the FAA.

[Doc. No. FAA-2013-0933, Amdt. 21-98, 80 FR 59031, Oct. 1,
2015]

21.307 Quality system
Each applicant for or holder of a PMA must establish a quality system
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that meets the requirements of 21.137

21.308 AQuality manual

Each applicant for or holder of a PMA must provide a manual describ-
ing its quality system to the FAA for approval. The manual must be in
the English language and retrievable in a form acceptable to the FAA

21.309 Location of or change to manufacturing facilities

(a) Anapplicant may obtain a PMA for manufacturing facilities locat-
ed outside of the United States if the FAA finds no undue burden
in administering the applicable requirements of Title 49 U.S.C.
and this subchapter

(b) The PMA holder must obtain FAA approval before making any
changes to the location of any of its manufacturing facilities

(c) The PMA holder must immediately notify the FAA, in writing,
of any change to the manufacturing facilities that may affect the
inspection, conformity, or airworthiness of its PMA article

21.310 Inspections and tests

(a) Each applicant for or holder of a PMA must allow the FAA to
inspect its quality system, facilities, technical data, and any manu-
factured articles and witness any tests, including any inspections
or tests at a supplier facility, necessary to determine compliance
with this subchapter

(b) Unless otherwise authorized by the FAA, the applicant or hold-
er—

(1) May not present any article to the FAA for an inspection or
test unless compliance with 21.303(b)(2) through (4) has been
shown for that article; and

(2) May not make any change to an article between the time that
compliance with 21.303(b)(2) through (4) is shown for that
article and the time that the article is presented to the FAA for
the inspection or test

21.311 Issuance

The FAA issues a PMA after finding that the applicant complies with
the requirements of this subpart and the design complies with the re-
quirements of this chapter applicable to the product on which the ar-
ticle is to be installed

21.313 Duration

A PMA is effective until surrendered, withdrawn, or the FAA other-
wise terminates it

21.314 Transferability

The holder of a PMA may not transfer the PMA

21.316 Responsibility of holder
Each holder of a PMA must—

(a) Amend the document required by 21.305 as necessary to reflect
changes in the organization and provide these amendments to the
FAA;

(b) Maintain the quality system in compliance with the data and pro-
cedures approved for the PMA;

(c) Ensure that each PMA article conforms to its approved design and
is in a condition for safe operation;

(d) Mark the PMA article for which an approval has been issued.
Marking must be in accordance with part 45 of this chapter, in-
cluding any critical parts;

(e) Identify any portion of the PMA article ( e.g., sub-assemblies,
component parts, or replacement articles) that leave the manu-
facturer’s facility as FAA approved with the manufacturer’s part
number and name, trademark, symbol, or other FAA approved
manufacturer’s identification;

(f) Have access to design data necessary to determine conformity and
airworthiness for each article produced under the PMA;

(g) Retain each document granting PMA and make it available to the
FAA upon request; and
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(h) Make available to the FAA information regarding all delegation of
authority to suppliers

21.319 Design changes

(a) Classification of design changes

(1) A “minor change” to the design of an article produced under
a PMA is one that has no appreciable effect on the approval
basis

(2) A “major change” to the design of an article produced under a
PMA is any change that is not minor

(b) Approval of design changes

(1) Minor changes to the basic design of a PMA may be approved
using a method acceptable to the FAA

(2) The PMA holder must obtain FAA approval of any major
change before including it in the design of an article produced
under a PMA

21.320 Changes in quality system
After the issuance of a PMA —

(a) Each change to the quality system is subject to review by the FAA;
and

(b) The holder of the PMA must immediately notify the FAA, in writ-
ing, of any change that may affect the inspection, conformity, or
airworthiness of its article

Subpart L — Export Airworthiness Approvals
Source: 74 FR 53391, Oct. 16, 2009, unless otherwise noted

21.321 Applicability
This subpart prescribes —

(a) Procedural requirements for issuing export airworthiness approv-
als; and

(b) Rules governing the holders of those approvals
21.325 Export airworthiness approvals

(a) An export airworthiness approval for an aircraft is issued in the
form of an export certificate of airworthiness. This certificate does
not authorize operation of that aircraft

(b) The FAA prescribes the form and manner in which an export air-
worthiness approval for an aircraft engine, propeller, or article is
issued

(c) If the FAA finds no undue burden in administering the applicable
requirements of Title 49 U.S.C. and this subchapter, an export air-
worthiness approval may be issued for a product or article located
outside of the United States

21.327 Application

Any person may apply for an export airworthiness approval. Each ap-
plicant must apply in a form and manner prescribed by the FAA

21.329 Issuance of export certificates of airworthiness

(a) A person may obtain from the FAA an export certificate of airwor-
thiness for an aircraft if —

(1) A new or used aircraft manufactured under subpart F or G of
this part meets the airworthiness requirements under subpart H
of this part for a—

(i) Standard airworthiness certificate; or

(i1) Special airworthiness certificate in either the “primary”
or the “restricted” category; or

(2) A new or used aircraft not manufactured under subpart F or G
of this part has a valid—

(i) Standard airworthiness certificate; or

(i1) Special airworthiness certificate in either the “primary”
or the “restricted” category

(b) An aircraft need not meet a requirement specified in paragraph (a)
of this section, as applicable, if —
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(1) The importing country or jurisdiction accepts, in a form and
manner acceptable to the FAA, a deviation from that require-
ment; and

(2) The export certificate of airworthiness lists as an exception
any difference between the aircraft to be exported and its type
design

21.331 Issuance of export airworthiness approvals for air-

craft engines, propellers, and articles

(a) A person may obtain from the FAA an export airworthiness ap-
proval to export a new aircraft engine, propeller, or article that is
manufactured under this part if it conforms to its approved design
and is in a condition for safe operation

(b) Anew aircraft engine, propeller, or article need not meet a require-
ment of paragraph (a) of this section if —

(1) The importing country or jurisdiction accepts, in a form and
manner acceptable to the FAA, a deviation from that require-
ment; and

(2) The export airworthiness approval lists as an exception any
difference between the aircraft engine, propeller, or article to
be exported and its approved design

(c) A person may obtain from the FAA an export airworthiness ap-
proval to export a used aircraft engine, propeller, or article if it
conforms to its approved design and is in a condition for safe op-
eration

(d) A used aircraft engine or propeller need not meet a requirement of
paragraph (c) of this section if —
(1) The importing country or jurisdiction accepts, in a form and
manner acceptable to the FAA, a deviation from that require-
ment; and

(2) The export airworthiness approval lists as an exception any
difference between the used aircraft engine or propeller to be
exported and its approved design

21.335 Responsibilities of exporters

Unless otherwise agreed to by the importing country or jurisdiction,
each exporter must—

(a) Forward to the importing country or jurisdiction all documents
specified by that country or jurisdiction;

(b) Preserve and package products and articles as necessary to protect
them against corrosion and damage during transit or storage and
state the duration of effectiveness of such preservation and pack-
aging;

(c) Remove or cause to be removed any temporary installation in-
corporated on an aircraft for the purpose of export delivery and
restore the aircraft to the approved configuration upon completion
of the delivery flight;

(d) Secure all proper foreign entry clearances from all the countries
or jurisdictions involved when conducting sales demonstrations or
delivery flights; and

(e) When title to an aircraft passes or has passed to a foreign pur-
chaser—

(1) Request cancellation of the U.S. registration and airworthiness
certificates from the FAA, giving the date of transfer of title,
and the name and address of the foreign owner;

(2) Return the Registration and Airworthiness Certificates to the
FAA; and

(3) Provide a statement to the FAA certifying that the U.S. identi-
fication and registration numbers have been removed from the
aircraft in compliance with 45.33

Subpart M — [Reserved]
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Subpart N — Acceptance of Aircraft Engines,

Propellers, and Articles for Import
Source: 74 FR 53391, Oct. 16, 2009, unless otherwise noted
21.500 Acceptance of aircraft engines and propellers

An aircraft engine or propeller manufactured in a foreign country or
jurisdiction meets the requirements for acceptance under this sub-
chapter if—

(a) That country or jurisdiction is subject to the provisions of an
agreement with the United States for the acceptance of that prod-
uct;

(b) That product is marked in accordance with part 45 of this chapter;
and

(c) The holder or licensee of a U.S. type certificate for that product
furnishes with each such aircraft engine or propeller imported into
the United States, an export airworthiness approval issued in ac-
cordance with the provisions of that agreement certifying that the
individual aircraft engine or propeller —

(1) Conforms to its U.S. type certificate and is in condition for
safe operation; and

(2) Has been subjected by the manufacturer to a final operational
check

21.502 Acceptance of articles

An article (including an article produced under a letter of TSO design
approval) manufactured in a foreign country or jurisdiction meets the
requirements for acceptance under this subchapter if —

(a) That country or jurisdiction is subject to the provisions of an
agreement with the United States for the acceptance of that article;

(b) That article is marked in accordance with part 45 of this chapter;
and

(c) An export airworthiness approval has been issued in accordance
with the provisions of that agreement for that article for import
into the United States

Subpart O — Technical Standard Order Approvals

Source: Docket No. FAA-2006-25877, 74 FR 53392, Oct. 16, 2009,
unless otherwise noted

21.601 Applicability and definitions

(a) This subpart prescribes—
(1) Procedural requirements for issuing TSO authorizations;
(2) Rules governing the holders of TSO authorizations; and

(3) Procedural requirements for issuing letters of TSO design ap-
proval

(b) For the purposes of this subpart—

(1) ATSO issued by the FAA is a minimum performance standard
for specified articles used on civil aircraft;

(2) ATSO authorization is an FAA design and production approv-
al issued to the manufacturer of an article that has been found
to meet a specific TSO;

(3) A letter of TSO design approval is an FAA design approval
for an article that has been found to meet a specific TSO in
accordance with the procedures of 21.621;

(4) An article manufactured under a TSO authorization, an FAA
letter of acceptance as described in 21.613(b), or an article
manufactured under a letter of TSO design approval described
in 21.621 is an approved article for the purpose of meeting
the regulations of this chapter that require the article to be ap-
proved; and

(5) An article manufacturer is the person who controls the design
and quality of the article produced (or to be produced, in the
case of an application), including any related parts, processes,
or services procured from an outside source
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21.603 Application

(a) An applicant for a TSO authorization must apply in the form and
manner prescribed by the FAA. The applicant must include the
following documents in the application:

(1) A statement of conformance certifying that the applicant has
met the requirements of this subpart and that the article con-
cerned meets the applicable TSO that is effective on the date
of application for that article

(2) One copy of the technical data required in the applicable TSO

(b) If the applicant anticipates a series of minor changes in accor-
dance with 21.619, the applicant may set forth in its application
the basic model number of the article and the part number of
the components with open brackets after it to denote that suffix
change letters or numbers (or combinations of them) will be added
from time to time

(c) If the application is deficient, the applicant must, when requested
by the FAA, provide any additional information necessary to show
compliance with this part. If the applicant fails to provide the ad-
ditional information within 30 days after the FAA’s request, the
FAA denies the application and notifies the applicant

[, as amended by Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR
9169, Mar. 5, 2018]

21.605 Organization

(a) Each applicant for or holder of a TSO authorization must provide
the FAA with a document—

(1) Describing how its organization will ensure compliance with
the provisions of this subpart;

(2) Describing assigned responsibilities, delegated authorities,
and the functional relationship of those responsible for quality
to management and other organizational components; and

(3) Identifying an accountable manager.

(b) The accountable manager specified in paragraph (a) of this section
must be responsible within the applicant’s or production approval
holder’s organization for, and have authority over, all production
operations conducted under this part. The accountable manager
must confirm that the procedures described in the quality manual
required by §21.608 are in place and that the production approval
holder satisfies the requirements of the applicable regulations of
subchapter C, Aircraft. The accountable manager must serve as
the primary contact with the FAA.

[Doc. No. FAA-2013-0933, Amdt. 21-98, 80 FR 59032, Oct. 1,2015]

21.607 AQuality system

Each applicant for or holder of a TSO authorization must establish a
quality system that meets the requirements of 21.137

21.608 Quality manual

Each applicant for or holder of a TSO authorization must provide a
manual describing its quality system to the FAA for approval. The
manual must be in the English language and retrievable in a form ac-
ceptable to the FAA

21.609 Location of or change to manufacturing facilities

(a) An applicant may obtain a TSO authorization for manufacturing
facilities located outside of the United States if the FAA finds no
undue burden in administering the applicable requirements of
Title 49 U.S.C. and this subchapter

(b) The TSO authorization holder must obtain FAA approval before
making any changes to the location of any of its manufacturing
facilities

(c) The TSO authorization holder must immediately notify the FAA,
in writing, of any change to the manufacturing facilities that may
affect the inspection, conformity, or airworthiness of its product or
article

21.610 Inspections and tests
Each applicant for or holder of a TSO authorization must allow the
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FAA to inspect its quality system, facilities, technical data, and any
manufactured articles and witness any tests, including any inspections
or tests at a supplier facility, necessary to determine compliance with
this subchapter

21.611

If the FAA finds that the applicant complies with the requirements of
this subchapter, the FAA issues a TSO authorization to the applicant
(including all TSO deviations granted to the applicant)

21.613 Duration

(a) A TSO authorization or letter of TSO design approval is effective
until surrendered, withdrawn, or otherwise terminated by the FAA

(b) If a TSO is revised or canceled, the holder of an affected FAA
letter of acceptance of a statement of conformance, TSO authori-
zation, or letter of TSO design approval may continue to manufac-
ture articles that meet the original TSO without obtaining a new
acceptance, authorization, or approval but must comply with the
requirements of this chapter

21.614 Transferability

The holder of a TSO authorization or letter of TSO design approval
may not transfer the TSO authorization or letter of TSO design approval

21.616 Responsibility of holder
Each holder of a TSO authorization must—

(a) Amend the document required by 21.605 as necessary to reflect
changes in the organization and provide these amendments to the
FAA

(b) Maintain a quality system in compliance with the data and proce-
dures approved for the TSO authorization;

(c) Ensure that each manufactured article conforms to its approved
design, is in a condition for safe operation, and meets the appli-
cable TSO;

(d) Mark the TSO article for which an approval has been issued.
Marking must be in accordance with part 45 of this chapter, in-
cluding any critical parts;

(e) Identify any portion of the TSO article (e.g., sub-assemblies, com-
ponent parts, or replacement articles) that leave the manufacturer’s
facility as FAA approved with the manufacturer’s part number and
name, trademark, symbol, or other FAA approved manufacturer’s
identification;

Issuance

(f) Have access to design data necessary to determine conformity and
airworthiness for each article produced under the TSO authori-
zation. The manufacturer must retain this data until it no longer
manufactures the article. At that time, copies of the data must be
sent to the FAA;

(g) Retain its TSO authorization and make it available to the FAA
upon request; and

(h) Make available to the FAA information regarding all delegation of
authority to suppliers

21.618 Approval for deviation

(a) Each manufacturer who requests approval to deviate from any
performance standard of a TSO must show that factors or design
features providing an equivalent level of safety compensate for
the standards from which a deviation is requested

(b) The manufacturer must send requests for approval to deviate, to-
gether with all pertinent data, to the FAA. If the article is manufac-
tured under the authority of a foreign country or jurisdiction, the
manufacturer must send requests for approval to deviate, together
with all pertinent data, through the civil aviation authority of that
country or jurisdiction to the FAA.

[Docket No. FAA-2006-25877, Amdt. 21-92, 74 FR 53392, Oct. 16,

2009, as amended by Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR
9169, Mar. 5, 2018]

Part 21 — Certification Procedures for Products and Articles

21.619 Design changes

(a) Minor changes by the manufacturer holding a TSO authorization.
The manufacturer of an article under an authorization issued un-
der this part may make minor design changes (any change other
than a major change) without further approval by the FAA. In this
case, the changed article keeps the original model number (part
numbers may be used to identify minor changes) and the manu-
facturer must forward to the FAA, any revised data that are neces-
sary for compliance with 21.603(b).

(b) Major changes by the manufacturer holding a TSO authorization.
Any design change by the manufacturer extensive enough to re-
quire a substantially complete investigation to determine com-
pliance with a TSO is a major change. Before making a major
change, the manufacturer must assign a new type or model desig-
nation to the article and apply for an authorization under 21.603

(c) Changes by persons other than the manufacturer . No design
change by any person (other than the manufacturer who provided
the statement of conformance for the article) is eligible for ap-
proval under this part unless the person seeking the approval is
a manufacturer and applies under 21.603(a) for a separate TSO
authorization. Persons other than a manufacturer may obtain ap-
proval for design changes under part 43 or under the applicable
airworthiness regulations of this chapter

[Docket No. FAA-2006-25877, Amdt. 21-92, 74 FR 53392, Oct. 16,
2009, as amended by Doc. No. FAA-2018-0119, Amdt. 21-101, 83 FR
9169, Mar. 5, 2018]

21.620 Changes in quality system

After the issuance of a TSO authorization—

(a) Each change to the quality system is subject to review by the FAA;
and

(b) The holder of the TSO authorization must immediately notify the
FAA, in writing, of any change that may affect the inspection,
conformity, or airworthiness of its article

21.621 Issue of letters of TSO design approval: Import
articles
(a) The FAA may issue a letter of TSO design approval for an ar-
ticle—

(1) Designed and manufactured in a foreign country or jurisdic-
tion subject to the export provisions of an agreement with the
United States for the acceptance of these articles for import;
and

(2) For import into the United States if —

(i) The State of Design certifies that the article has been
examined, tested, and found to meet the applicable
TSO or the applicable performance standards of the
State of Design and any other performance standards
the FAA may prescribe to provide a level of safety
equivalent to that provided by the TSO; and

(ii)) The manufacturer has provided to the FAA one
copy of the technical data required in the applicable
performance standard through its State of Design

(b) The FAA issues the letter of TSO design approval that
lists any deviation granted under 21.618

[Doc. No. FAA-2006-25877, 74 FR 53392, Oct. 16,2009, as amend-
ed by Amdt. 21-92A, 75 FR 9095, Mar. 1, 2010]

Subpart P — Special Federal Aviation Regulations
Source: Docket No. FAA-2011-0186, 76 FR 12555, Mar. 8, 2011,
unless otherwise noted

21.700 SFAR No. 111—Lavatory Oxygen Systems

The requirements of 121.1500 of this chapter also apply to this part.
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23.1457 Cockpit voice recorders

(a) Each cockpit voice recorder required by the operating rules of this
chapter must be approved and must be installed so that it will re-
cord the following:

(1) Voice communications transmitted from or received in the air-
plane by radio.

(2) Voice communications of flightcrew members on the flight
deck.

(3) Voice communications of flightcrew members on the flight
deck, using the airplane’s interphone system.

(4) Voice or audio signals identifying navigation or approach aids
introduced into a headset or speaker.

(5) Voice communications of flightcrew members using the pas-
senger loudspeaker system, if there is such a system and if
the fourth channel is available in accordance with the require-
ments of paragraph (c)(4)(ii) of this section.

(6) If datalink communication equipment is installed, all datalink
communications, using an approved data message set. Data-
link messages must be recorded as the output signal from the
communications unit that translates the signal into usable data.

(b) The recording requirements of paragraph (a)(2) of this section
must be met by installing a cockpit-mounted area microphone,
located in the best position for recording voice communications
originating at the first and second pilot stations and voice com-
munications of other crewmembers on the flight deck when di-
rected to those stations. The microphone must be so located and,
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if necessary, the preamplifiers and filters of the recorder must be
so adjusted or supplemented, so that the intelligibility of the re-
corded communications is as high as practicable when recorded
under flight cockpit noise conditions and played back. Repeated
aural or visual playback of the record may be used in evaluating
intelligibility.

(c) Each cockpit voice recorder must be installed so that the part of
the communication or audio signals specified in paragraph (a) of
this section obtained from each of the following sources is re-
corded on a separate channel:

(1) For the first channel, from each boom, mask, or handheld mi-
crophone, headset, or speaker used at the first pilot station.

(2) For the second channel from each boom, mask, or handheld mi-
crophone, headset, or speaker used at the second pilot station.

(3) For the third channel —from the cockpit-mounted area micro-
phone.

(4) For the fourth channel from:

(i) Each boom, mask, or handheld microphone, headset,
or speaker used at the station for the third and fourth
crewmembers.

(i) If the stations specified in paragraph (c)(4)(i) of this
section are not required or if the signal at such a station
is picked up by another channel, each microphone
on the flight deck that is used with the passenger
loudspeaker system, if its signals are not picked up by
another channel.

(5) And that as far as is practicable all sounds received by the mi-
crophone listed in paragraphs (c)(1), (2), and (4) of this section
must be recorded without interruption irrespective of the posi-
tion of the interphone-transmitter key switch. The design shall
ensure that sidetone for the flightcrew is produced only when
the interphone, public address system, or radio transmitters are
in use.

(d) Each cockpit voice recorder must be installed so that:
(1)
(1) It receives its electrical power from the bus that
provides the maximum reliability for operation of the

cockpit voice recorder without jeopardizing service to
essential or emergency loads.

(i) It remains powered for as long as possible without
jeopardizing emergency operation of the airplane.

(2) There is an automatic means to simultaneously stop the re-
corder and prevent each erasure feature from functioning,
within 10 minutes after crash impact.

(3) There is an aural or visual means for preflight checking of the
recorder for proper operation.

(4) Any single electrical failure external to the recorder does not
disable both the cockpit voice recorder and the flight data re-
corder.

(5) It has an independent power source —

(i) That provides 10 =1 minutes of electrical power to
operate both the cockpit voice recorder and cockpit-
mounted area microphone;

(ii) That is located as close as practicable to the cockpit
voice recorder; and

To which the cockpit voice recorder and cockpit-
mounted area microphone are switched automatically
in the event that all other power to the cockpit voice
recorder is interrupted either by normal shutdown or by
any other loss of power to the electrical power bus.

(6) It is in a separate container from the flight data recorder when
both are required. If used to comply with only the cockpit
voice recorder requirements, a combination unit may be in-
stalled.

(iii)
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(e) The recorder container must be located and mounted to minimize
the probability of rupture of the container as a result of crash im-
pact and consequent heat damage to the recorder from fire.

(1) Except as provided in paragraph (e)(2) of this section, the re-
corder container must be located as far aft as practicable, but
need not be outside of the pressurized compartment, and may
not be located where aft-mounted engines may crush the con-
tainer during impact.

(2) If two separate combination digital flight data recorder and
cockpit voice recorder units are installed instead of one cock-
pit voice recorder and one digital flight data recorder, the com-
bination unit that is installed to comply with the cockpit voice
recorder requirements may be located near the cockpit.

(f) If the cockpit voice recorder has a bulk erasure device, the instal-
lation must be designed to minimize the probability of inadvertent
operation and actuation of the device during crash impact.

(g) Each recorder container must—
(1) Be either bright orange or bright yellow;

(2) Have reflective tape affixed to its external surface to facilitate
its location under water; and

(3) Have an underwater locating device, when required by the op-
erating rules of this chapter, on or adjacent to the container,
which is secured in such manner that they are not likely to be
separated during crash impact.

23.1459 Flight data recorders

(a) Each flight recorder required by the operating rules of this chapter
must be installed so that—

(1) It is supplied with airspeed, altitude, and directional data ob-
tained from sources that meet the aircraft level system require-
ments and the functionality specified in 23.2500;

(2) The vertical acceleration sensor is rigidly attached, and locat-
ed longitudinally either within the approved center of gravity
limits of the airplane, or at a distance forward or aft of these
limits that does not exceed 25 percent of the airplane’s mean
aerodynamic chord;

3)

(i) It receives its electrical power from the bus that
provides the maximum reliability for operation of the
flight data recorder without jeopardizing service to
essential or emergency loads;

(i) It remains powered for as long as possible without
jeopardizing emergency operation of the airplane;

(4) There is an aural or visual means for preflight checking of the
recorder for proper recording of data in the storage medium;

(5) Except for recorders powered solely by the engine-driven
electrical generator system, there is an automatic means to si-
multaneously stop a recorder that has a data erasure feature
and prevent each erasure feature from functioning, within 10
minutes after crash impact;

(6) Any single electrical failure external to the recorder does not
disable both the cockpit voice recorder and the flight data re-
corder; and

(7) It is in a separate container from the cockpit voice recorder
when both are required. If used to comply with only the flight
data recorder requirements, a combination unit may be in-
stalled. If a combination unit is installed as a cockpit voice re-
corder to comply with 23.1457(e)(2), a combination unit must
be used to comply with this flight data recorder requirement.

(b) Each non-ejectable record container must be located and mounted
so as to minimize the probability of container rupture resulting
from crash impact and subsequent damage to the record from fire.
In meeting this requirement, the record container must be located
as far aft as practicable, but need not be aft of the pressurized com-
partment, and may not be where aft-mounted engines may crush
the container upon impact.



Part 23 — Airworthiness Standards: Normal Category Airplanes

(c) A correlation must be established between the flight recorder
readings of airspeed, altitude, and heading and the corresponding
readings (taking into account correction factors) of the first pilot’s
instruments. The correlation must cover the airspeed range over
which the airplane is to be operated, the range of altitude to which
the airplane is limited, and 360 degrees of heading. Correlation
may be established on the ground as appropriate.

(d) Each recorder container must—
(1) Be either bright orange or bright yellow;

(2) Have reflective tape affixed to its external surface to facilitate
its location under water; and

(3) Have an underwater locating device, when required by the op-
erating rules of this chapter, on or adjacent to the container,
which is secured in such a manner that they are not likely to be
separated during crash impact.

(e) Any novel or unique design or operational characteristics of the
aircraft shall be evaluated to determine if any dedicated param-
eters must be recorded on flight recorders in addition to or in place
of existing requirements.

23.1529 Instructions for continued airworthiness

The applicant must prepare Instructions for Continued Airworthiness,
in accordance with appendix A of this part, that are acceptable to the
Administrator. The instructions may be incomplete at type certifica-
tion if a program exists to ensure their completion prior to delivery of
the first airplane or issuance of a standard certificate of airworthiness,
whichever occurs later.

Subpart A — General
23.2000 Applicability and definitions

(a) This part prescribes airworthiness standards for the issuance of
type certificates, and changes to those certificates, for airplanes in
the normal category.

(b) For the purposes of this part, the following definition applies:
Continued safe flight and landing means an airplane is capable of con-
tinued controlled flight and landing, possibly using emergency proce-

dures, without requiring exceptional pilot skill or strength. Upon land-
ing, some airplane damage may occur as a result of a failure condition.

23.2005 Certification of normal category airplanes

(a) Certification in the normal category applies to airplanes with a
passenger-seating configuration of 19 or less and a maximum cer-
tificated takeoff weight of 19,000 pounds or less.

(b) Airplane certification levels are:

(1) Level 1 —for airplanes with a maximum seating configuration
of 0 to 1 passengers.

(2) Level 2—for airplanes with a maximum seating configuration
of 2 to 6 passengers.

(3) Level 3—for airplanes with a maximum seating configuration
of 7 to 9 passengers.
(4) Level 4—for airplanes with a maximum seating configuration
of 10 to 19 passengers.
(c) Airplane performance levels are:

(1) Low speed—for airplanes with a V| S and V < 250 Knots

Calibrated Airspeed (KCAS) and a M, <0.6.
(2) High speed—for airplanes with a V| jor V, > 250 KCAS or
aM,  >06.

(d) Airplanes not certified for aerobatics may be used to perform any
maneuver incident to normal flying, including—

(1) Stalls (except whip stalls); and

(2) Lazy eights, chandelles, and steep turns, in which the angle of
bank is not more than 60 degrees.

(e) Airplanes certified for aerobatics may be used to perform maneu-
vers without limitations, other than those limitations established
under subpart G of this part.
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23.2010 Accepted means of compliance

(a) An applicant must comply with this part using a means of com-
pliance, which may include consensus standards, accepted by the
Administrator.

(b) An applicant requesting acceptance of a means of compliance
must provide the means of compliance to the FAA in a form and
manner acceptable to the Administrator.

Subpart B — Flight
Performance

23.2100 Weight and center of gravity

(a) The applicant must determine limits for weights and centers of
gravity that provide for the safe operation of the airplane.

(b) The applicant must comply with each requirement of this subpart
at critical combinations of weight and center of gravity within the
airplane’s range of loading conditions using tolerances acceptable
to the Administrator.

(c) The condition of the airplane at the time of determining its empty
weight and center of gravity must be well defined and easily re-
peatable.

23.2105 Performance data

(a) Unless otherwise prescribed, an airplane must meet the perfor-
mance requirements of this subpart in—

(1) Still air and standard atmospheric conditions at sea level for all
airplanes; and

(2) Ambient atmospheric conditions within the operating enve-
lope for levels 1 and 2 high-speed and levels 3 and 4 airplanes.

(b) Unless otherwise prescribed, the applicant must develop the per-
formance data required by this subpart for the following condi-
tions:

(1) Airport altitudes from sea level to 10,000 feet (3,048 meters);
and

(2) Temperatures above and below standard day temperature that
are within the range of operating limitations, if those tempera-
tures could have a negative effect on performance.

(¢) The procedures used for determining takeoff and landing distanc-
es must be executable consistently by pilots of average skill in
atmospheric conditions expected to be encountered in service.

(d) Performance data determined in accordance with paragraph (b)
of this section must account for losses due to atmospheric condi-
tions, cooling needs, and other demands on power sources.

23.2110 Stall speed

The applicant must determine the airplane stall speed or the minimum
steady flight speed for each flight configuration used in normal opera-
tions, including takeoff, climb, cruise, descent, approach, and landing.
The stall speed or minimum steady flight speed determination must
account for the most adverse conditions for each flight configuration
with power set at—

(a) Idle or zero thrust for propulsion systems that are used primarily
for thrust; and

(b) A nominal thrust for propulsion systems that are used for thrust,
flight control, and/or high-lift systems.

23.2115 Takeoff performance

(a) The applicant must determine airplane takeoff performance ac-
counting for—
(1) Stall speed safety margins;
(2) Minimum control speeds; and
(3) Climb gradients.

(b) For single engine airplanes and levels 1,2, and 3 low-speed multi-
engine airplanes, takeoff performance includes the determination
of ground roll and initial climb distance to 50 feet (15 meters)
above the takeoff surface.
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(c) Forlevels 1,2, and 3 high-speed multiengine airplanes, and level
4 multiengine airplanes, takeoff performance includes a deter-
mination the following distances after a sudden critical loss of
thrust—

(1) An aborted takeoff at critical speed;

(2) Ground roll and initial climb to 35 feet (11 meters) above the
takeoff surface; and

(3) Net takeoff flight path.

23.2120 Climb requirements

The design must comply with the following minimum climb perfor-
mance out of ground effect:

(a) With all engines operating and in the initial climb configura-
tion—

(1) For levels 1 and 2 low-speed airplanes, a climb gradient of
8.3 percent for landplanes and 6.7 percent for seaplanes and
amphibians; and

(2) For levels 1 and 2 high-speed airplanes, all level 3 airplanes,
and level 4 single-engines a climb gradient after takeoff of 4
percent.

(b) After a critical loss of thrust on multiengine airplanes —

(1) For levels 1 and 2 low-speed airplanes that do not meet single-
engine crashworthiness requirements, a climb gradient of 1.5
percent at a pressure altitude of 5,000 feet (1,524 meters) in
the cruise configuration(s);

(2) For levels 1 and 2 high-speed airplanes, and level 3 low-speed
airplanes, a 1 percent climb gradient at 400 feet (122 meters)
above the takeoff surface with the landing gear retracted and
flaps in the takeoff configuration(s); and

(3) For level 3 high-speed airplanes and all level 4 airplanes, a
2 percent climb gradient at 400 feet (122 meters) above the
takeoff surface with the landing gear retracted and flaps in the
approach configuration(s).

(c) For a balked landing, a climb gradient of 3 percent without creat-
ing undue pilot workload with the landing gear extended and flaps
in the landing configuration(s).

23.2125 Climb information

(a) The applicant must determine climb performance at each weight,
altitude, and ambient temperature within the operating limita-
tions—

(1) For all single-engine airplanes;
(2) For levels 1 and 2 high-speed multiengine airplanes and level

3 multiengine airplanes, following a critical loss of thrust on
takeoff in the initial climb configuration; and

(3) For all multiengine airplanes, during the enroute phase of
flight with all engines operating and after a critical loss of
thrust in the cruise configuration.

(b) The applicant must determine the glide performance for single-
engine airplanes after a complete loss of thrust.

23.2130 Landing

The applicant must determine the following, for standard tempera-
tures at critical combinations of weight and altitude within the opera-
tional limits:

(a) The distance, starting from a height of 50 feet (15 meters) above
the landing surface, required to land and come to a stop.

(b) The approach and landing speeds, configurations, and procedures,
which allow a pilot of average skill to land within the published
landing distance consistently and without causing damage or in-
jury, and which allow for a safe transition to the balked landing
conditions of this part accounting for:

(1) Stall speed safety margin; and
(2) Minimum control speeds.
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Flight Characteristics

23.2135 Controllability

(a) The airplane must be controllable and maneuverable, without re-
quiring exceptional piloting skill, alertness, or strength, within the
operating envelope —

(1) At all loading conditions for which certification is requested;
(2) During all phases of flight;

(3) With likely reversible flight control or propulsion system fail-
ure; and

(4) During configuration changes.

(b) The airplane must be able to complete a landing without causing
substantial damage or serious injury using the steepest approved
approach gradient procedures and providing a reasonable margin
below V_, or above approach angle of attack.

(©) V,,. s the calibrated airspeed at which, following the sudden criti-
cal loss of thrust, it is possible to maintain control of the airplane.
For multiengine airplanes, the applicant must determine V., if
applicable, for the most critical configurations used in takeoff and
landing operations.

(d) If the applicant requests certification of an airplane for aerobat-
ics, the applicant must demonstrate those aerobatic maneuvers for
which certification is requested and determine entry speeds.

23.2140 Trim

(a) The airplane must maintain lateral and directional trim without
further force upon, or movement of, the primary flight controls
or corresponding trim controls by the pilot, or the flight control
system, under the following conditions:

(1) For levels 1, 2, and 3 airplanes in cruise.
(2) For level 4 airplanes in normal operations.

(b) The airplane must maintain longitudinal trim without further force
upon, or movement of, the primary flight controls or correspond-
ing trim controls by the pilot, or the flight control system, under
the following conditions:

(1) Climb.

(2) Level flight.
(3) Descent.
(4) Approach.

(c) Residual control forces must not fatigue or distract the pilot dur-
ing normal operations of the airplane and likely abnormal or emer-

gency operations, including a critical loss of thrust on multiengine
airplanes.

23.2145 Stability

(a) Airplanes not certified for aerobatics must—

(1) Have static longitudinal, lateral, and directional stability in
normal operations;

(2) Have dynamic short period and Dutch roll stability in normal
operations; and

(3) Provide stable control force feedback throughout the operating
envelope.

(b) No airplane may exhibit any divergent longitudinal stability char-
acteristic so unstable as to increase the pilot’s workload or other-
wise endanger the airplane and its occupants.

23.2150 Stall characteristics, stall warning, and spins

(a) The airplane must have controllable stall characteristics in straight
flight, turning flight, and accelerated turning flight with a clear and
distinctive stall warning that provides sufficient margin to prevent
inadvertent stalling.

(b) Single-engine airplanes, not certified for aerobatics, must not have
a tendency to inadvertently depart controlled flight.
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(c) Levels 1 and 2 multiengine airplanes, not certified for aerobatics,
must not have a tendency to inadvertently depart controlled flight
from thrust asymmetry after a critical loss of thrust.

(d) Airplanes certified for aerobatics that include spins must have
controllable stall characteristics and the ability to recover within
one and one-half additional turns after initiation of the first control
action from any point in a spin, not exceeding six turns or any
greater number of turns for which certification is requested, while
remaining within the operating limitations of the airplane.

(e) Spin characteristics in airplanes certified for aerobatics that in-
cludes spins must recover without exceeding limitations and may
not result in unrecoverable spins—

(1) With any typical use of the flight or engine power controls; or
(2) Due to pilot disorientation or incapacitation.

23.2155 Ground and water handling characteristics

For airplanes intended for operation on land or water, the airplane
must have controllable longitudinal and directional handling charac-
teristics during taxi, takeoff, and landing operations.

23.2160 Vibration, buffeting, and high-speed
characteristics

(a) Vibration and buffeting, for operations up to V /M, , must not in-
terfere with the control of the airplane or cause excessive fatigue
to the flightcrew. Stall warning buffet within these limits is allow-
able.

(b) For high-speed airplanes and all airplanes with a maximum oper-
ating altitude greater than 25,000 feet (7,620 meters) pressure al-
titude, there must be no perceptible buffeting in cruise configura-
tion at 1g and at any speed up to V, /M, . except stall buffeting.

(c) For high-speed airplanes, the applicant must determine the posi-
tive maneuvering load factors at which the onset of perceptible
buffet occurs in the cruise configuration within the operational en-
velope. Likely inadvertent excursions beyond this boundary must
not result in structural damage.

(d) High-speed airplanes must have recovery characteristics that do
not result in structural damage or loss of control, beginning at any
likely speed up to V, /M, ., following —

(1) An inadvertent speed increase; and

(2) A high-speed trim upset for airplanes where dynamic pressure
can impair the longitudinal trim system operation.

23.2165 Performance and flight characteristics
requirements for flight in icing conditions

(a) An applicant who requests certification for flight in icing condi-
tions defined in part 1 of appendix C to part 25 of this chapter,
or an applicant who requests certification for flight in these ic-
ing conditions and any additional atmospheric icing conditions,
must show the following in the icing conditions for which certi-
fication is requested under normal operation of the ice protection
system(s):

(1) Compliance with each requirement of this subpart, except
those applicable to spins and any that must be demonstrated at
speeds in excess of —

(i) 250 knots CAS;

(i) V,o/M,,o OF Vs OT

(iii) A speed at which the applicant demonstrates the airframe
will be free of ice accretion.

(2) The means by which stall warning is provided to the pilot for
flight in icing conditions and non-icing conditions is the same.

(b) If an applicant requests certification for flight in icing conditions,
the applicant must provide a means to detect any icing conditions
for which certification is not requested and show the airplane’s
ability to avoid or exit those conditions.

(c) The applicant must develop an operating limitation to prohibit
intentional flight, including takeoff and landing, into icing condi-
tions for which the airplane is not certified to operate.
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Subpart C — Structures
23.2200 Structural design envelope

The applicant must determine the structural design envelope, which
describes the range and limits of airplane design and operational
parameters for which the applicant will show compliance with the
requirements of this subpart. The applicant must account for all air-
plane design and operational parameters that affect structural loads,
strength, durability, and aeroelasticity, including:

(a) Structural design airspeeds, landing descent speeds, and any other
airspeed limitation at which the applicant must show compliance
to the requirements of this subpart. The structural design airspeeds
must—

(1) Be sufficiently greater than the stalling speed of the airplane to
safeguard against loss of control in turbulent air; and

(2) Provide sufficient margin for the establishment of practical
operational limiting airspeeds.

(b) Design maneuvering load factors not less than those, which ser-
vice history shows, may occur within the structural design enve-
lope.

(c) Inertial properties including weight, center of gravity, and mass
moments of inertia, accounting for—

(1) Each critical weight from the airplane empty weight to the
maximum weight; and

(2) The weight and distribution of occupants, payload, and fuel.

(d) Characteristics of airplane control systems, including range of
motion and tolerances for control surfaces, high lift devices, or
other moveable surfaces.

(e) Each critical altitude up to the maximum altitude.

23.2205 Interaction of systems and structures

For airplanes equipped with systems that modify structural perfor-
mance, alleviate the impact of this subpart’s requirements, or provide
a means of compliance with this subpart, the applicant must account
for the influence and failure of these systems when showing compli-
ance with the requirements of this subpart.

Structural Loads

23.2210 Structural design loads
(a) The applicant must:

(1) Determine the applicable structural design loads resulting
from likely externally or internally applied pressures, forces,
or moments that may occur in flight, ground and water op-
erations, ground and water handling, and while the airplane is
parked or moored.

(2) Determine the loads required by paragraph (a)(1) of this sec-
tion at all critical combinations of parameters, on and within
the boundaries of the structural design envelope.

(b) The magnitude and distribution of the applicable structural design
loads required by this section must be based on physical princi-
ples.

23.2215 Flight load conditions

The applicant must determine the structural design loads resulting
from the following flight conditions:

(a) Atmospheric gusts where the magnitude and gradient of these
gusts are based on measured gust statistics.

(b) Symmetric and asymmetric maneuvers.
(c) Asymmetric thrust resulting from the failure of a powerplant unit.

23.2220 Ground and water load conditions

The applicant must determine the structural design loads resulting
from taxi, takeoff, landing, and handling conditions on the appli-
cable surface in normal and adverse attitudes and configurations.

23.2225 Component loading conditions

The applicant must determine the structural design loads acting on:
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(a) Each engine mount and its supporting structure such that both are
designed to withstand loads resulting from—

(1) Powerplant operation combined with flight gust and maneuver
loads; and
(2) For non-reciprocating powerplants, sudden powerplant stop-
page.
(b) Each flight control and high-lift surface, their associated system
and supporting structure resulting from—

(1) The inertia of each surface and mass balance attachment;
(2) Flight gusts and maneuvers;
(3) Pilot or automated system inputs;

(4) System induced conditions, including jamming and friction;
and

(5) Taxi, takeoff, and landing operations on the applicable sur-
face, including downwind taxi and gusts occurring on the ap-
plicable surface.

(c) A pressurized cabin resulting from the pressurization differen-
tial —
(1) From zero up to the maximum relief pressure combined with
gust and maneuver loads;

(2) From zero up to the maximum relief pressure combined with
ground and water loads if the airplane may land with the cabin
pressurized; and

(3) At the maximum relief pressure multiplied by 1.33, omitting
all other loads.

23.2230 Limit and ultimate loads
The applicant must determine—

(a) The limit loads, which are equal to the structural design loads un-
less otherwise specified elsewhere in this part; and

(b) The ultimate loads, which are equal to the limit loads multiplied
by a 1.5 factor of safety unless otherwise specified elsewhere in
this part.

Structural Performance

23.2235 Structural strength

The structure must support:

(a) Limit loads without—
(1) Interference with the safe operation of the airplane; and
(2) Detrimental permanent deformation.

(b) Ultimate loads.

23.2240 Structural durability

(a) The applicant must develop and implement inspections or other
procedures to prevent structural failures due to foreseeable causes
of strength degradation, which could result in serious or fatal in-
juries, or extended periods of operation with reduced safety mar-
gins. Each of the inspections or other procedures developed under
this section must be included in the Airworthiness Limitations
Section of the Instructions for Continued Airworthiness required
by 23.1529.

(b) For Level 4 airplanes, the procedures developed for compliance
with paragraph (a) of this section must be capable of detecting
structural damage before the damage could result in structural
failure.

(c) For pressurized airplanes:

(1) The airplane must be capable of continued safe flight and land-
ing following a sudden release of cabin pressure, including
sudden releases caused by door and window failures.

(2) For airplanes with maximum operating altitude greater than
41,000 feet, the procedures developed for compliance with
paragraph (a) of this section must be capable of detecting dam-
age to the pressurized cabin structure before the damage could
result in rapid decompression that would result in serious or
fatal injuries.
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(d) The airplane must be designed to minimize hazards to the airplane
due to structural damage caused by high-energy fragments from
an uncontained engine or rotating machinery failure.

23.2245 Aeroelasticity

(a) The airplane must be free from flutter, control reversal, and diver-
gence —

(1) At all speeds within and sufficiently beyond the structural de-
sign envelope;

(2) For any configuration and condition of operation;
(3) Accounting for critical degrees of freedom; and
(4) Accounting for any critical failures or malfunctions.

(b) The applicant must establish tolerances for all quantities that af-
fect flutter.

Design

23.2250 Design and construction principles

(a) The applicant must design each part, article, and assembly for the
expected operating conditions of the airplane.

(b) Design data must adequately define the part, article, or assembly
configuration, its design features, and any materials and processes
used.

(c) The applicant must determine the suitability of each design detail
and part having an important bearing on safety in operations.

(d) The control system must be free from jamming, excessive fric-
tion, and excessive deflection when the airplane is subjected to
expected limit airloads.

(e) Doors, canopies, and exits must be protected against inadvertent
opening in flight, unless shown to create no hazard when opened
in flight.

23.2255 Protection of structure

(a) The applicant must protect each part of the airplane, including
small parts such as fasteners, against deterioration or loss of
strength due to any cause likely to occur in the expected opera-
tional environment.

(b) Each part of the airplane must have adequate provisions for venti-
lation and drainage.

(c) For each part that requires maintenance, preventive maintenance,
or servicing, the applicant must incorporate a means into the air-
craft design to allow such actions to be accomplished.

23.2260 Materials and processes

(a) The applicant must determine the suitability and durability of
materials used for parts, articles, and assemblies, accounting for
the effects of likely environmental conditions expected in ser-
vice, the failure of which could prevent continued safe flight and
landing.

(b) The methods and processes of fabrication and assembly used must
produce consistently sound structures. If a fabrication process re-
quires close control to reach this objective, the applicant must per-
form the process under an approved process specification.

(c) Except as provided in paragraphs (f) and (g) of this section, the
applicant must select design values that ensure material strength
with probabilities that account for the criticality of the structural
element. Design values must account for the probability of struc-
tural failure due to material variability.

(d) If material strength properties are required, a determination of
those properties must be based on sufficient tests of material
meeting specifications to establish design values on a statistical
basis.

(e) If thermal effects are significant on a critical component or struc-
ture under normal operating conditions, the applicant must deter-
mine those effects on allowable stresses used for design.

(f) Design values, greater than the minimums specified by this sec-
tion, may be used, where only guaranteed minimum values are
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normally allowed, if a specimen of each individual item is tested
before use to determine that the actual strength properties of that
particular item will equal or exceed those used in the design.

(g) An applicant may use other material design values if approved by
the Administrator.

23.2265 Special factors of safety

(a) The applicant must determine a special factor of safety for each
critical design value for each part, article, or assembly for which
that critical design value is uncertain, and for each part, article, or
assembly that is—

(1) Likely to deteriorate in service before normal replacement; or

(2) Subject to appreciable variability because of uncertainties in
manufacturing processes or inspection methods.

(b) The applicant must determine a special factor of safety using qual-
ity controls and specifications that account for each—

(1) Type of application;

(2) Inspection method;

(3) Structural test requirement;
(4) Sampling percentage; and
(5) Process and material control.

(c) The applicant must multiply the highest pertinent special fac-
tor of safety in the design for each part of the structure by each
limit and ultimate load, or ultimate load only, if there is no cor-
responding limit load, such as occurs with emergency condition
loading.

Structural Occupant Protection

23.2270 Emergency conditions

(a) The airplane, even when damaged in an emergency landing, must
protect each occupant against injury that would preclude egress
when—

(1) Properly using safety equipment and features provided for in
the design;

(2) The occupant experiences ultimate static inertia loads likely to
occur in an emergency landing; and

(3) Items of mass, including engines or auxiliary power units
(APUs), within or aft of the cabin, that could injure an occu-
pant, experience ultimate static inertia loads likely to occur in
an emergency landing.

(b) The emergency landing conditions specified in paragraph (a)(1)
and (a)(2) of this section, must—

(1) Include dynamic conditions that are likely to occur in an emer-
gency landing; and

(2) Not generate loads experienced by the occupants, which ex-
ceed established human injury criteria for human tolerance
due to restraint or contact with objects in the airplane.

(c) The airplane must provide protection for all occupants, account-
ing for likely flight, ground, and emergency landing conditions.

(d) Each occupant protection system must perform its intended func-
tion and not create a hazard that could cause a secondary injury to
an occupant. The occupant protection system must not prevent oc-
cupant egress or interfere with the operation of the airplane when
not in use.

(e) Each baggage and cargo compartment must—

(1) Be designed for its maximum weight of contents and for the
critical load distributions at the maximum load factors corre-
sponding to the flight and ground load conditions determined
under this part;

(2) Have a means to prevent the contents of the compartment from
becoming a hazard by impacting occupants or shifting; and

(3) Protect any controls, wiring, lines, equipment, or accessories
whose damage or failure would affect safe operations.
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Subpart D — Design and Construction
23.2300 Flight control systems
(a) The applicant must design airplane flight control systems to:

(1) Operate easily, smoothly, and positively enough to allow prop-
er performance of their functions.

(2) Protect against likely hazards.

(b) The applicant must design trim systems, if installed, to:
(1) Protect against inadvertent, incorrect, or abrupt trim operation.
(2) Provide a means to indicate —

(i) The direction of trim control movement relative to
airplane motion;

(ii) The trim position with respect to the trim range;

(iii) The neutral position for lateral and directional trim;

and

The range for takeoff for all applicant requested center
of gravity ranges and configurations.

@iv)

23.2305 Landing gear systems
(a) The landing gear must be designed to—

(1) Provide stable support and control to the airplane during sur-
face operation; and

(2) Account for likely system failures and likely operation envi-
ronments (including anticipated limitation exceedances and
emergency procedures).

(b) All airplanes must have a reliable means of stopping the airplane
with sufficient kinetic energy absorption to account for landing.
Airplanes that are required to demonstrate aborted takeoff capa-
bility must account for this additional kinetic energy.

(c) For airplanes that have a system that actuates the landing gear,
there is—

(1) A positive means to keep the landing gear in the landing posi-
tion; and

(2) An alternative means available to bring the landing gear in the
landing position when a non-deployed system position would
be a hazard.

23.2310 Buoyancy for seaplanes and amphibians

Airplanes intended for operations on water, must—

(a) Provide buoyancy of 80 percent in excess of the buoyancy re-
quired to support the maximum weight of the airplane in fresh
water; and

(b) Have sufficient margin so the airplane will stay afloat at rest in
calm water without capsizing in case of a likely float or hull flood-
ing.

Occupant System Design Protection

23.2315 Means of egress and emergency exits

(a) With the cabin configured for takeoff or landing, the airplane is
designed to:

(1) Facilitate rapid and safe evacuation of the airplane in condi-
tions likely to occur following an emergency landing, exclud-
ing ditching for level 1, level 2 and single engine level 3 air-
planes.

(2) Have means of egress (openings, exits or emergency exits),
that can be readily located and opened from the inside and
outside. The means of opening must be simple and obvious
and marked inside and outside the airplane.

(3) Have easy access to emergency exits when present.

(b) Airplanes approved for aerobatics must have a means to egress the
airplane in flight.

23.2320 Occupant physical environment

(a) The applicant must design the airplane to—
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(1) Allow clear communication between the flightcrew and pas-
sengers;

(2) Protect the pilot and flight controls from propellers; and

(3) Protect the occupants from serious injury due to damage to
windshields, windows, and canopies.

(b) For level 4 airplanes, each windshield and its supporting structure
directly in front of the pilot must withstand, without penetration,
the impact equivalent to a two-pound bird when the velocity of the
airplane is equal to the airplane’s maximum approach flap speed.

(c) The airplane must provide each occupant with air at a breathable
pressure, free of hazardous concentrations of gases, vapors, and
smoke during normal operations and likely failures.

(d) If a pressurization system is installed in the airplane, it must be
designed to protect against—

(1) Decompression to an unsafe level; and
(2) Excessive differential pressure.
(e) If an oxygen system is installed in the airplane, it must—

(1) Effectively provide oxygen to each user to prevent the effects
of hypoxia; and

(2) Be free from hazards in itself, in its method of operation, and
its effect upon other components.

Fire and High Energy Protection

23.2325 Fire protection
(a) The following materials must be self-extinguishing—
(1) Insulation on electrical wire and electrical cable;

(2) For levels 1, 2, and 3 airplanes, materials in the baggage and
cargo compartments inaccessible in flight; and

(3) For level 4 airplanes, materials in the cockpit, cabin, baggage,
and cargo compartments.

(b) The following materials must be flame resistant—

(1) For levels 1, 2 and 3 airplanes, materials in each compartment
accessible in flight; and

(2) Any equipment associated with any electrical cable installa-
tion and that would overheat in the event of circuit overload or
fault.

(c) Thermal/acoustic materials in the fuselage, if installed, must not
be a flame propagation hazard.

(d) Sources of heat within each baggage and cargo compartment that
are capable of igniting adjacent objects must be shielded and insu-
lated to prevent such ignition.

(e) For level 4 airplanes, each baggage and cargo compartment
must—

(1) Be located where a fire would be visible to the pilots, or

equipped with a fire detection system and warning system; and

(2) Be accessible for the manual extinguishing of a fire, have a
built-in fire extinguishing system, or be constructed and sealed
to contain any fire within the compartment.

(f) There must be a means to extinguish any fire in the cabin such
that—
(1) The pilot, while seated, can easily access the fire extinguishing
means; and
(2) For levels 3 and 4 airplanes, passengers have a fire extinguish-
ing means available within the passenger compartment.
(g) Each area where flammable fluids or vapors might escape by leak-
age of a fluid system must—
(1) Be defined; and
(2) Have a means to minimize the probability of fluid and vapor
ignition, and the resultant hazard, if ignition occurs.

(h) Combustion heater installations must be protected from uncon-
tained fire.

Part 23 — Airworthiness Standards: Normal Category Airplanes

23.2330 Fire protection in designated fire zones and
adjacent areas

(a) Flight controls, engine mounts, and other flight structures within
or adjacent to designated fire zones must be capable of withstand-
ing the effects of a fire.

(b) Engines in a designated fire zone must remain attached to the air-
plane in the event of a fire.

(c) In designated fire zones, terminals, equipment, and electrical ca-
bles used during emergency procedures must be fire-resistant.

23.2335 Lightning protection

The airplane must be protected against catastrophic effects from light-
ning.

Subpart E — Powerplant
23.2400 Powerplant installation

(a) For the purpose of this subpart, the airplane powerplant instal-
lation must include each component necessary for propulsion,
which affects propulsion safety, or provides auxiliary power to the
airplane.

(b) Each airplane engine and propeller must be type certificated, ex-
cept for engines and propellers installed on level 1 low-speed air-
planes, which may be approved under the airplane type certificate
in accordance with a standard accepted by the FAA that contains
airworthiness criteria the Administrator has found appropriate and
applicable to the specific design and intended use of the engine or
propeller and provides a level of safety acceptable to the FAA.

(c) The applicant must construct and arrange each powerplant instal-
lation to account for—

(1) Likely operating conditions, including foreign object threats;

(2) Sufficient clearance of moving parts to other airplane parts and
their surroundings;

(3) Likely hazards in operation including hazards to ground per-
sonnel; and

(4) Vibration and fatigue.

(d) Hazardous accumulations of fluids, vapors, or gases must be iso-
lated from the airplane and personnel compartments, and be safely
contained or discharged.

(e) Powerplant components must comply with their component limi-
tations and installation instructions or be shown not to create a
hazard.

23.2405 Automatic power or thrust control systems

(a) An automatic power or thrust control system intended for in-flight
use must be designed so no unsafe condition will result during
normal operation of the system.

(b) Any single failure or likely combination of failures of an auto-
matic power or thrust control system must not prevent continued
safe flight and landing of the airplane.

(c) Inadvertent operation of an automatic power or thrust control sys-
tem by the flightcrew must be prevented, or if not prevented, must
not result in an unsafe condition.

(d) Unless the failure of an automatic power or thrust control system
is extremely remote, the system must—

(1) Provide a means for the flightcrew to verify the system is in an
operating condition;

(2) Provide a means for the flightcrew to override the automatic
function; and

(3) Prevent inadvertent deactivation of the system.

23.2410 Powerplant installation hazard assessment

The applicant must assess each powerplant separately and in relation
to other airplane systems and installations to show that any hazard re-
sulting from the likely failure of any powerplant system, component,
or accessory will not—
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(a) Prevent continued safe flight and landing or, if continued safe
flight and landing cannot be ensured, the hazard has been mini-
mized;

(b) Cause serious injury that may be avoided; and

(c) Require immediate action by any crewmember for continued op-
eration of any remaining powerplant system.

23.2415 Powerplant ice protection

(a) The airplane design, including the induction and inlet system,
must prevent foreseeable accumulation of ice or snow that ad-
versely affects powerplant operation.

(b) The powerplant installation design must prevent any accumula-
tion of ice or snow that adversely affects powerplant operation, in
those icing conditions for which certification is requested.

23.2420 Reversing systems
Each reversing system must be designed so that—

(a) No unsafe condition will result during normal operation of the
system; and

(b) The airplane is capable of continued safe flight and landing after
any single failure, likely combination of failures, or malfunction
of the reversing system.

23.2425 Powerplant operational characteristics

(a) The installed powerplant must operate without any hazardous
characteristics during normal and emergency operation within the
range of operating limitations for the airplane and the engine.

(b) The pilot must have the capability to stop the powerplant in flight
and restart the powerplant within an established operational enve-
lope.

23.2430 Fuel systems
(a) Each fuel system must—

(1) Be designed and arranged to provide independence between
multiple fuel storage and supply systems so that failure of any
one component in one system will not result in loss of fuel
storage or supply of another system;

(2) Be designed and arranged to prevent ignition of the fuel with-
in the system by direct lightning strikes or swept lightning
strokes to areas where such occurrences are highly probable,
or by corona or streamering at fuel vent outlets;

(3) Provide the fuel necessary to ensure each powerplant and aux-
iliary power unit functions properly in all likely operating con-
ditions;

(4) Provide the flightcrew with a means to determine the total use-
able fuel available and provide uninterrupted supply of that
fuel when the system is correctly operated, accounting for
likely fuel fluctuations;

(5) Provide a means to safely remove or isolate the fuel stored in
the system from the airplane;

(6) Be designed to retain fuel under all likely operating conditions
and minimize hazards to the occupants during any survivable
emergency landing. For level 4 airplanes, failure due to over-
load of the landing system must be taken into account; and

(7) Prevent hazardous contamination of the fuel supplied to each
powerplant and auxiliary power unit.

(b) Each fuel storage system must—

(1) Withstand the loads under likely operating conditions without
failure;

(2) Be isolated from personnel compartments and protected from
hazards due to unintended temperature influences;

(3) Be designed to prevent significant loss of stored fuel from any
vent system due to fuel transfer between fuel storage or supply
systems, or under likely operating conditions;

(4) Provide fuel for at least one-half hour of operation at maxi-
mum continuous power or thrust; and
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(5) Be capable of jettisoning fuel safely if required for landing.

(c) Each fuel storage refilling or recharging system must be designed
to—

(1) Prevent improper refilling or recharging;

(2) Prevent contamination of the fuel stored during likely operat-
ing conditions; and

(3) Prevent the occurrence of any hazard to the airplane or to per-
sons during refilling or recharging.
23.2435 Powerplant induction and exhaust systems

(a) The air induction system for each powerplant or auxiliary power
unit and their accessories must—

(1) Supply the air required by that powerplant or auxiliary power
unit and its accessories under likely operating conditions;

(2) Be designed to prevent likely hazards in the event of fire or
backfire;

(3) Minimize the ingestion of foreign matter; and
(4) Provide an alternate intake if blockage of the primary intake is
likely.
(b) The exhaust system, including exhaust heat exchangers for each
powerplant or auxiliary power unit, must—

(1) Provide a means to safely discharge potential harmful mate-
rial; and

(2) Be designed to prevent likely hazards from heat, corrosion, or
blockage.

23.2440 Powerplant fire protection

(a) A powerplant, auxiliary power unit, or combustion heater that in-
cludes a flammable fluid and an ignition source for that fluid must
be installed in a designated fire zone.

(b) Each designated fire zone must provide a means to isolate and
mitigate hazards to the airplane in the event of fire or overheat
within the zone.

(c) Each component, line, fitting, and control subject to fire condi-
tions must—

(1) Be designed and located to prevent hazards resulting from a
fire, including any located adjacent to a designated fire zone
that may be affected by fire within that zone;

(2) Be fire resistant if carrying flammable fluids, gas, or air or re-
quired to operate in event of a fire; and

(3) Be fireproof or enclosed by a fire proof shield if storing con-
centrated flammable fluids.

(d) The applicant must provide a means to prevent hazardous quanti-
ties of flammable fluids from flowing into, within or through each
designated fire zone. This means must—

(1) Not restrict flow or limit operation of any remaining pow-
erplant or auxiliary power unit, or equipment necessary for
safety;

(2) Prevent inadvertent operation; and

(3) Be located outside the fire zone unless an equal degree of safe-
ty is provided with a means inside the fire zone.

(e) A means to ensure the prompt detection of fire must be provided
for each designated fire zone —

(1) On a multiengine airplane where detection will mitigate likely
hazards to the airplane; or

(2) That contains a fire extinguisher.

(f) A means to extinguish fire within a fire zone, except a combustion
heater fire zone, must be provided for—

(1) Any fire zone located outside the pilot’s view;

(2) Any fire zone embedded within the fuselage, which must also
include a redundant means to extinguish fire; and

(3) Any fire zone on a level 4 airplane.
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Subpart F — Equipment
23.2500 Airplane level systems requirements

This section applies generally to installed equipment and systems un-
less a section of this part imposes requirements for a specific piece of
equipment, system, or systems.

(a) The equipment and systems required for an airplane to operate
safely in the kinds of operations for which certification is request-
ed (Day VFR, Night VFR, IFR) must be designed and installed
to—

(1) Meet the level of safety applicable to the certification and per-
formance level of the airplane; and

(2) Perform their intended function throughout the operating and
environmental limits for which the airplane is certificated.

(b) The systems and equipment not covered by paragraph (a), consid-
ered separately and in relation to other systems, must be designed
and installed so their operation does not have an adverse effect on
the airplane or its occupants.23.2505 Function and installation.

When installed, each item of equipment must function as intended.

23.2510 Equipment, systems, and installations

For any airplane system or equipment whose failure or abnormal op-
eration has not been specifically addressed by another requirement in
this part, the applicant must design and install each system and equip-
ment, such that there is a logical and acceptable inverse relationship
between the average probability and the severity of failure conditions
to the extent that:

(a) Each catastrophic failure condition is extremely improbable;
(b) Each hazardous failure condition is extremely remote; and
(c) Each major failure condition is remote.

23.2515 Electrical and electronic system lightning
protection

An airplane approved for IFR operations must meet the following re-
quirements, unless an applicant shows that exposure to lightning is
unlikely:

(a) Each electrical or electronic system that performs a function, the
failure of which would prevent the continued safe flight and land-
ing of the airplane, must be designed and installed such that—

(1) The function at the airplane level is not adversely affected dur-
ing and after the time the airplane is exposed to lightning; and

(2) The system recovers normal operation of that function in a
timely manner after the airplane is exposed to lightning un-
less the system’s recovery conflicts with other operational or
functional requirements of the system.

(b) Each electrical and electronic system that performs a function, the
failure of which would significantly reduce the capability of the
airplane or the ability of the flightcrew to respond to an adverse
operating condition, must be designed and installed such that the
system recovers normal operation of that function in a timely
manner after the airplane is exposed to lightning.

23.2520 High-intensity Radiated Fields (HIRF) protection

(a) Each electrical and electronic systems that perform a function, the
failure of which would prevent the continued safe flight and land-
ing of the airplane, must be designed and installed such that—

(1) The function at the airplane level is not adversely affected
during and after the time the airplane is exposed to the HIRF
environment; and

(2) The system recovers normal operation of that function in a
timely manner after the airplane is exposed to the HIRF en-
vironment, unless the system’s recovery conflicts with other
operational or functional requirements of the system.

(b) For airplanes approved for IFR operations, each electrical and
electronic system that performs a function, the failure of which
would significantly reduce the capability of the airplane or the
ability of the flightcrew to respond to an adverse operating condi-
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tion, must be designed and installed such that the system recov-
ers normal operation of that function in a timely manner after the
airplane is exposed to the HIRF environment.

23.2525 System power generation, storage, and
distribution

The power generation, storage, and distribution for any system must
be designed and installed to—

(a) Supply the power required for operation of connected loads dur-
ing all intended operating conditions;

(b) Ensure no single failure or malfunction of any one power supply,
distribution system, or other utilization system will prevent the
system from supplying the essential loads required for continued
safe flight and landing; and

(c) Have enough capacity, if the primary source fails, to supply essen-
tial loads, including non-continuous essential loads for the time
needed to complete the function required for continued safe flight
and landing.

23.2530 External and cockpit lighting

(a) The applicant must design and install all lights to minimize any
adverse effects on the performance of flightcrew duties.

(b) Any position and anti-collision lights, if required by part 91 of
this chapter, must have the intensities, flash rate, colors, fields of
coverage, and other characteristics to provide sufficient time for
another aircraft to avoid a collision.

(c) Any position lights, if required by part 91 of this chapter, must
include a red light on the left side of the airplane, a green light on
the right side of the airplane, spaced laterally as far apart as practi-
cable, and a white light facing aft, located on an aft portion of the
airplane or on the wing tips.

(d) Any taxi and landing lights must be designed and installed so they
provide sufficient light for night operations.

(e) For seaplanes or amphibian airplanes, riding lights must provide a
white light visible in clear atmospheric conditions.
23.2535 Safety equipment

Safety and survival equipment, required by the operating rules of this
chapter, must be reliable, readily accessible, easily identifiable, and
clearly marked to identify its method of operation.

23.2540 Flight in icing conditions

An applicant who requests certification for flight in icing conditions
defined in part 1 of appendix C to part 25 of this chapter, or an appli-
cant who requests certification for flight in these icing conditions and
any additional atmospheric icing conditions, must show the following
in the icing conditions for which certification is requested:
(a) The ice protection system provides for safe operation.

(b) The airplane design must provide protection from stalling when
the autopilot is operating.

23.2545 Pressurized systems elements

Pressurized systems must withstand appropriate proof and burst pres-

sures.

23.2550 Equipment containing high-energy rotors

Equipment containing high-energy rotors must be designed or in-
stalled to protect the occupants and airplane from uncontained frag-
ments.

Subpart G — Flightcrew Interface and Other
Information
23.2600 Flightcrew interface

(a) The pilot compartment, its equipment, and its arrangement to
include pilot view, must allow each pilot to perform his or her
duties, including taxi, takeoff, climb, cruise, descent, approach,
landing, and perform any maneuvers within the operating enve-
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lope of the airplane, without excessive concentration, skill, alert-
ness, or fatigue.

(b) The applicant must install flight, navigation, surveillance, and
powerplant controls and displays so qualified flightcrew can
monitor and perform defined tasks associated with the intended
functions of systems and equipment. The system and equipment
design must minimize flightcrew errors, which could result in ad-
ditional hazards.

(c) For level 4 airplanes, the flightcrew interface design must al-
low for continued safe flight and landing after the loss of vision
through any one of the windshield panels.

23.2605 Installation and operation

(a) Each item of installed equipment related to the flightcrew inter-
face must be labelled, if applicable, as to it identification, func-
tion, or operating limitations, or any combination of these factors.

(b) There must be a discernible means of providing system operating
parameters required to operate the airplane, including warnings,
cautions, and normal indications to the responsible crewmember.

(c) Information concerning an unsafe system operating condition
must be provided in a timely manner to the crewmember respon-
sible for taking corrective action. The information must be clear
enough to avoid likely crewmember errors.

23.2610 Instrument markings, control markings, and

placards
(a) Each airplane must display in a conspicuous manner any placard
and instrument marking necessary for operation.
(b) The design must clearly indicate the function of each cockpit con-
trol, other than primary flight controls.

(c) The applicant must include instrument marking and placard infor-
mation in the Airplane Flight Manual.

23.2615 Flight, navigation, and powerplant instruments

(a) Installed systems must provide the flightcrew member who sets or
monitors parameters for the flight, navigation, and powerplant, the
information necessary to do so during each phase of flight. This
information must—

(1) Be presented in a manner that the crewmember can monitor
the parameter and determine trends, as needed, to operate the
airplane; and

(2) Include limitations, unless the limitation cannot be exceeded
in all intended operations.

(b) Indication systems that integrate the display of flight or power-
plant parameters to operate the airplane or are required by the
operating rules of this chapter must—

(1) Not inhibit the primary display of flight or powerplant param-
eters needed by any flightcrew member in any normal mode of
operation; and

(2) In combination with other systems, be designed and installed
so information essential for continued safe flight and landing
will be available to the flightcrew in a timely manner after any
single failure or probable combination of failures.

23.2620 Airplane flight manual

The applicant must provide an Airplane Flight Manual that must be
delivered with each airplane.

(a) The Airplane Flight Manual must contain the following informa-
tion—
(1) Airplane operating limitations;
(2) Airplane operating procedures;
(3) Performance information;
(4) Loading information; and

(5) Other information that is necessary for safe operation because
of design, operating, or handling characteristics.
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(b) The following sections of the Airplane Flight Manual must be ap-

proved by the FAA in a manner specified by the administrator—

(1) For low-speed, level 1 and 2 airplanes, those portions of the
Airplane Flight Manual containing the information specified
in paragraph (a)(1) of this section; and

(2) For high-speed level 1 and 2 airplanes and all level 3 and 4
airplanes, those portions of the Airplane Flight Manual con-
taining the information specified in paragraphs (a)(1) thru (a)
(4) of this section.

Appendix A to Part 23—Instructions for Continued
Airworthiness
A23.1

(a) This appendix specifies requirements for the preparation of In-
structions for Continued Airworthiness as required by this part.

General

(b) The Instructions for Continued Airworthiness for each airplane
must include the Instructions for Continued Airworthiness for
each engine and propeller (hereinafter designated “products”), for
each appliance required by this chapter, and any required informa-
tion relating to the interface of those appliances and products with
the airplane. If Instructions for Continued Airworthiness are not
supplied by the manufacturer of an appliance or product installed
in the airplane, the Instructions for Continued Airworthiness for
the airplane must include the information essential to the contin-
ued airworthiness of the airplane.

(c) The applicant must submit to the FAA a program to show how
changes to the Instructions for Continued Airworthiness made by
the applicant or by the manufacturers of products and appliances
installed in the airplane will be distributed.

A23.2 Format

(a) The Instructions for Continued Airworthiness must be in the form
of a manual or manuals as appropriate for the quantity of data to
be provided.

(b) The format of the manual or manuals must provide for a practical
arrangement.

A23.3 Content

The contents of the manual or manuals must be prepared in the Eng-
lish language. The Instructions for Continued Airworthiness must
contain the following manuals or sections and information:

(a) Airplane maintenance manual or section.

(1) Introduction information that includes an explanation of the
airplane’s features and data to the extent necessary for mainte-
nance or preventive maintenance.

(2) A description of the airplane and its systems and installations
including its engines, propellers, and appliances.

(3) Basic control and operation information describing how the
airplane components and systems are controlled and how they
operate, including any special procedures and limitations that
apply.

(4) Servicing information that covers details regarding servic-
ing points, capacities of tanks, reservoirs, types of fluids to
be used, pressures applicable to the various systems, location
of access panels for inspection and servicing, locations of lu-
brication points, lubricants to be used, equipment required for
servicing, tow instructions and limitations, mooring, jacking,
and leveling information.

(b) Maintenance Instructions.

(1) Scheduling information for each part of the airplane and its
engines, auxiliary power units, propellers, accessories, instru-
ments, and equipment that provides the recommended periods
at which they should be cleaned, inspected, adjusted, tested,
and lubricated, and the degree of inspection, the applicable
wear tolerances, and work recommended at these periods.
However, the applicant may refer to an accessory, instrument,
or equipment manufacturer as the source of this information
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if the applicant shows that the item has an exceptionally high
degree of complexity requiring specialized maintenance tech-
niques, test equipment, or expertise. The recommended over-
haul periods and necessary cross reference to the Airworthi-
ness Limitations section of the manual must also be included.
In addition, the applicant must include an inspection program
that includes the frequency and extent of the inspections nec-
essary to provide for the continued airworthiness of the air-
plane.

(2) Troubleshooting information describing probable malfunc-
tions, how to recognize those malfunctions, and the remedial
action for those malfunctions.

(3) Information describing the order and method of removing and
replacing products and parts with any necessary precautions to
be taken.

(4) Other general procedural instructions including procedures
for system testing during ground running, symmetry checks,
weighing and determining the center of gravity, lifting and
shoring, and storage limitations.

(c) Diagrams of structural access plates and information needed to
gain access for inspections when access plates are not provided.

(d) Details for the application of special inspection techniques includ-
ing radiographic and ultrasonic testing where such processes are
specified by the applicant.

(e) Information needed to apply protective treatments to the structure
after inspection.

(f) All data relative to structural fasteners such as identification, dis-
card recommendations, and torque values.

(g) Alist of special tools needed.

(h) In addition, for level 4 airplanes, the following information must
be furnished —

(1) Electrical loads applicable to the various systems;

(2) Methods of balancing control surfaces;

(3) Identification of primary and secondary structures; and
(4) Special repair methods applicable to the airplane.

A23.4 Airworthiness limitations section

The Instructions for Continued Airworthiness must contain a section
titled Airworthiness Limitations that is segregated and clearly distin-
guishable from the rest of the document. This section must set forth
each mandatory replacement time, structural inspection interval, and
related structural inspection procedure required for type certification.
If the Instructions for Continued Airworthiness consist of multiple
documents, the section required by this paragraph must be included in
the principal manual. This section must contain a legible statement in
a prominent location that reads “The Airworthiness Limitations sec-
tion is FAA approved and specifies maintenance required under 43.16
and 91.403 of Title 14 of the Code of Federal Regulations unless an
alternative program has been FAA approved.”

Part 23 — Airworthiness Standards: Normal Category Airplanes
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Subpart A — General
26.1 Purpose and scope

(a) This part establishes requirements for support of the continued air-
worthiness of and safety improvements for transport category air-
planes. These requirements may include performing assessments,
developing design changes, developing revisions to Instructions
for Continued Airworthiness (ICA), and making necessary docu-
mentation available to affected persons. Requirements of this part
that establish standards for design changes and revisions to the
ICA are considered airworthiness requirements.

(b) Except as provided in paragraph (c) of this section, this part applies
to the following persons, as specified in each subpart of this part:

(1) Holders of type certificates and supplemental type certificates.

(2) Applicants for type certificates and supplemental type certifi-
cates and changes to those certificates (including service bul-
letins describing design changes).

(3) Persons seeking design approval for airplane repairs, altera-
tions, or modifications that may affect airworthiness.

(4) Holders of type certificates and their licensees producing new
airplanes.

(c) An applicant for approval of a design change is not required to
comply with any applicable airworthiness requirement of this part
if the applicant elects or is required to comply with a correspond-

ing amendment to part 25 of this chapter that is adopted concur-
rently or after that airworthiness requirement.

(d) For the purposes of this part, the word “type certificate” does not
include supplemental type certificates.

26.5 Applicability table

Table 1 of this section provides an overview of the applicability of this
part. It provides guidance in identifying what sections apply to various
types of entities. The specific applicability of each subpart and section
is specified in the regulatory text.

[Doc. No. FAA-2006-24281, 75 FR 69782, Nov. 15,2010]

TABLE 1T—APPLICABILITY OF PART 26 RULES
APPLICABLE SECTIONS
SuBPART B SusparT C SuBPART D SuBPART E
EAPAS/FTS | WiDesPREAD |  FUEL TANK DAMAGE
FATIGUE FLAMMABILITY | TOLERANCE
DAMAGE Data
Effective Date | December 10, | January 14, | December 26, January
of Rule 2007 2011 2008 11, 2008
Existing’ TC 26.11 26.21 26.33 26.43
Holders 26.45
26.49
Pending' TC 26.11 26.21 26.37 26.43
Applicants 26.45
Future? TC N/A N/A N/A 26.43
Applicants
Existing’ STC N/A 26.21 26.35 26.47
Holders 26.49
Pending' STC/ 26.11 26.21 26.35 26.45
ATC Appli- 26.47
cants 26.49
Future? STC/ 26.11 26.21 26.35 26.45
ATC Appli- 26.47
cants 26.49
Manufacturers N/A 26.39 N/A
T As of the effective date of the identified rule.
2 Application made after the effective date of the identified rule.

Subpart B — Enhanced Airworthiness Program for
Airplane Systems

Electrical wiring interconnection systems (EWIS)
maintenance program

(a) Except as provided in paragraph (g) of this section, this section
applies to transport category, turbine-powered airplanes with a
type certificate issued after January 1, 1958, that, as a result of the
original certification, or later increase in capacity, have —

26.11

(1) A maximum type-certificated passenger capacity of 30 or more or
(2) A maximum payload capacity of 7,500 pounds or more.

(b) Holders of, and applicants for, type certificates, as identified in
paragraph (d) of this section must develop Instructions for Contin-
ued Airworthiness (ICA) for the representative airplane’s EWIS in
accordance with part 25, Appendix H paragraphs H25.5(a)(1) and
(b) of this subchapter in effect on December 10, 2007 for each af-
fected type design, and submit those ICA for review and approval
by the responsible Aircraft Certification Service office. For purposes
of this section, the “representative airplane” is the configuration of
each model series airplane that incorporates all variations of EWIS
used in production on that series airplane, and all TC-holder-de-
signed modifications mandated by airworthiness directive as of the
effective date of this rule. Each person specified in paragraph (d) of
this section must also review any fuel tank system ICA developed
by that person to comply with SFAR 88 to ensure compatibility with
the EWIS ICA, including minimizing redundant requirements.
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(c) Applicants for amendments to type certificates and supplemen-
tal type certificates, as identified in paragraph (d) of this section,
must:

(1) Evaluate whether the design change for which approval is
sought necessitates a revision to the ICA required by para-
graph (b) of this section to comply with the requirements of
Appendix H, paragraphs H25.5(a)(1) and (b). If so, the ap-
plicant must develop and submit the necessary revisions for
review and approval by the responsible Aircraft Certification
Service office.

(2) Ensure that any revised EWIS ICA remain compatible with any
fuel tank system ICA previously developed to comply with SFAR
88 and any redundant requirements between them are minimized.

(d) The following persons must comply with the requirements of para-
graph (b) or (c) of this section, as applicable, before the dates specified.

(1) Holders of type certificates (TC): December 10, 2009.

(2) Applicants for TCs, and amendments to TCs (including ser-
vice bulletins describing design changes), if the date of appli-
cation was before December 10, 2007 and the certificate was
issued on or after December 10, 2007: December 10, 2009 or
the date the certificate is issued, whichever occurs later.

(3) Unless compliance with 25.1729 of this subchapter is required
or elected, applicants for amendments to TCs, if the application
was filed on or after December 10, 2007: December 10, 2009,
or the date of approval of the certificate, whichever occurs later.

(4) Applicants for supplemental type certificates (STC), including
changes to existing STCs, if the date of application was before
December 10, 2007 and the certificate was issued on or after
December 10, 2007: June 7, 2010, or the date of approval of
the certificate, whichever occurs later.

(5) Unless compliance with 25.1729 of this subchapter is required
or elected, applicants for STCs, including changes to existing
STCs, if the application was filed on or after December 10,
2007, June 7, 2010, or the date of approval of the certificate,
whichever occurs later.

(e) Each person identified in paragraphs (d)(1), (d)(2), and (d)(4) of
this section must submit to the responsible Aircraft Certification
Service office for approval a compliance plan by March 10, 2008.
The compliance plan must include the following information:

(1) A proposed project schedule, identifying all major milestones,
for meeting the compliance dates specified in paragraph (d) of
this section.

(2) A proposed means of compliance with this section, identify-
ing all required submissions, including all compliance items as
mandated in part 25, Appendix H paragraphs H25.5(a)(1) and
(b) of this subchapter in effect on December 10, 2007, and all
data to be developed to substantiate compliance.

(3) A proposal for submitting a draft of all compliance items re-
uired by paragraph (e)(2) of this section for review by the re-
sponsible Aircraft Certification Service office not less than 60
days before the compliance time specified in paragraph (d) of
this section.

(4) A proposal for how the approved ICA will be made available
to affected persons.

(f) Each person specified in paragraph (e) must implement the com-
pliance plan, or later approved revisions, as approved in compli-
ance with paragraph (e) of this section.

(g) This section does not apply to the following airplane models:
(1) Lockheed L-188
(2) Bombardier CL-44
(3) Mitsubishi YS—11
(4) British Aerospace BAC 1-11
(5) Concorde
(6) deHavilland D.H. 106 Comet 4C
(7) VFW — Vereinigte Flugtechnische Werk VFW-614

(8) Illyushin Aviation IL 96T

(9) Bristol Aircraft Britannia 305

(10) Handley Page Herald Type 300

(11) Avions Marcel Dassault— Breguet Aviation Mercure 100C
(12) Airbus Caravelle

(13) Lockheed L-300

[Amdt. 26-0, 72 FR 63409, Nov. 8,2007; 72 FR 68618, Dec. 5, 2007,
as amended by Doc. No. FAA-2018-0119, Amdt. 26-7, 83 FR 9170,
Mar. 5,2018]

Subpart C — Aging Airplane Safety—Widespread
Fatigue Damage

Source: Doc. No. FAA-2006-24281, 75 FR 69782, Nov. 15, 2010,
unless otherwise noted.

26.21 Limit of validity
(a) Applicability. Except as provided in paragraph (g) of this section, this
section applies to transport category, turbine-powered airplanes with

a maximum takeoff gross weight greater than 75,000 pounds and a

type certificate issued after January 1, 1958, regardless of whether the

maximum takeoff gross weight is a result of an original type certificate
or a later design change. This section also applies to transport category,

turbine-powered airplanes with a type certificate issued after January 1,

1958, if a design change approval for which application is made after

January 14,2011 has the effect of reducing the maximum takeoff gross

weight from greater than 75,000 pounds to 75,000 pounds or less.

(b) Limit of validity. Each person identified in paragraph (c) of this
section must comply with the following requirements:

(1) Establish a limit of validity of the engineering data that sup-
ports the structural maintenance program (hereafter referred
to as LOV) that corresponds to the period of time, stated as
a number of total accumulated flight cycles or flight hours or
both, during which it is demonstrated that widespread fatigue
damage will not occur in the airplane. This demonstration must
include an evaluation of airplane structural configurations and
be supported by test evidence and analysis at a minimum and,
if available, service experience, or service experience and
teardown inspection results, of high-time airplanes of similar
structural design, accounting for differences in operating con-
ditions and procedures. The airplane structural configurations
to be evaluated include—

(i) All model variations and derivatives approved under
the type certificate; and

(i) All structural modifications to and replacements for the
airplane structural configurations specified in paragraph
(b)(1)(i) of this section, mandated by airworthiness
directives as of January 14, 2011.

(2) If the LOV depends on performance of maintenance actions
for which service information has not been mandated by air-
worthiness directive as of January 14, 2011, submit the fol-
lowing to the responsible Aircraft Certification Service office:

(i) For those maintenance actions for which service
information has been issued as of the applicable
compliance date specified in paragraph (c) of this
section, a list identifying each of those actions.

(i) For those maintenance actions for which service
information has not been issued as of the applicable
compliance date specified in paragraph (c) of this
section, a list identifying each of those actions and a
binding schedule for providing in a timely manner the
necessary service information for those actions. Once the
responsible Aircraft Certification Service office approves
this schedule, each person identified in paragraph (c) of
this section must comply with that schedule.

(3) Unless previously accomplished, establish an Airworthiness
Limitations section (ALS) for each airplane structural configu-
ration evaluated under paragraph (b)(1) of this section.
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(4) Incorporate the applicable LOV established under paragraph (b)
(1) of this section into the ALS for each airplane structural con-
figuration evaluated under paragraph (b)(1) and submit it to the
responsible Aircraft Certification Service office for approval.

(c¢) Persons who must comply and compliance dates. The following
persons must comply with the requirements of paragraph (b) of
this section by the specified date.

(1) Holders of type certificates (TC) of airplane models identified
in Table 1 of this section: No later than the applicable date
identified in Table 1 of this section.

(2) Applicants for TCs, if the date of application was before Janu-
ary 14,2011: No later than the latest of the following dates:

(1) January 14, 2016;
(ii) The date the certificate is issued; or

(iii) The date specified in the plan approved under 25.571(b)
for completion of the full-scale fatigue testing and
demonstrating that widespread fatigue damage will not
occur in the airplane structure.

(3) Applicants for amendments to TCs, with the exception of
amendments to TCs specified in paragraphs (c)(6) or (c)(7) of
this section, if the original TC was issued before January 14,
2011: No later than the latest of the following dates:

(i) January 14, 2016;
(i1)) The date the amended certificate is issued; or

(iii) The date specified in the plan approved under 25.571(b)
for completion of the full-scale fatigue testing and
demonstrating that widespread fatigue damage will not
occur in the airplane structure.

(4) Applicants for amendments to TCs, with the exception of
amendments to TCs specified in paragraphs (c)(6) or (c)(7) of
this section, if the application for the original TC was made
before January 14,2011 but the TC was not issued before Jan-
uary 14,2011: No later than the latest of the following dates:

(1) January 14, 2016;
(ii) The date the amended certificate is issued; or

(iii) The date specified in the plan approved under 25.571(b)
for completion of the full-scale fatigue testing and
demonstrating that widespread fatigue damage will not
occur in the airplane structure.

(5) Holders of either supplemental type certificates (STCs) or
amendments to TCs that increase maximum takeoff gross
weights from 75,000 pounds or less to greater than 75,000
pounds: No later than July 14, 2012.

(6) Applicants for either STCs or amendments to TCs that in-
crease maximum takeoff gross weights from 75,000 pounds or
less to greater than 75,000 pounds: No later than the latest of
the following dates:

(1) July 14,2012;

(ii) The date the certificate is issued; or

(iii) The date specified in the plan approved under 25.571(b)
for completion of the full-scale fatigue testing and
demonstrating that widespread fatigue damage will not
occur in the airplane structure.

(7) Applicants for either STCs or amendments to TCs that decrease
maximum takeoff gross weights from greater than 75,000 pounds
to 75,000 pounds or less, if the date of application was after Janu-
ary 14,2011: No later than the latest of the following dates:

(1) July 14,2012;
(i) The date the certificate is issued; or
(iii) The date specified in the plan approved under 25.571(b)
for completion of the full-scale fatigue testing and
demonstrating that widespread fatigue damage will not
occur in the airplane structure.
(d) Compliance plan. Each person identified in paragraph (e) of this
section must submit a compliance plan consisting of the following:

(1) A proposed project schedule, identifying all major milestones,
for meeting the compliance dates specified in paragraph (c) of
this section.

(2) A proposed means of compliance with paragraphs (b)(1)
through (b)(4) of this section.

(3) A proposal for submitting a draft of all compliance items re-
quired by paragraph (b) of this section for review by the re-
sponsible Aircraft Certification Service office not less than 60
days before the compliance date specified in paragraph (c) of
this section, as applicable.

(4) A proposal for how the LOV will be distributed.

(e) Compliance dates for compliance plans. The following persons
must submit the compliance plan described in paragraph (d) of
this section to the responsible Aircraft Certification Service office
by the specified date.

(1) Holders of type certificates: No later than April 14, 2011.

(2) Applicants for TCs and amendments to TCs, with the excep-
tion of amendments to TCs specified in paragraphs (e)(4), (e)
(5), or (e)(6) of this section, if the date of application was be-
fore January 14, 2011 but the TC or TC amendment was not
issued before January 14, 2011: No later than April 14, 2011.

(3) Holders of either supplemental type certificates or amend-
ments to TCs that increase maximum takeoff gross weights
from 75,000 pounds or less to greater than 75,000 pounds: No
later than April 14,2011.

(4) Applicants for either STCs or amendments to TCs that in-
crease maximum takeoff gross weights from 75,000 pounds
or less to greater than 75,000 pounds, if the date of application
was before January 14,2011: No later than April 14,2011.

(5) Applicants for either STCs or amendments to TCs that increase
maximum takeoff gross weights from 75,000 pounds or less to
greater than 75,000 pounds, if the date of application is on or after
January 14,2011: Within 90 days after the date of application.

(6) Applicants for either STCs or amendments to TCs that decrease
maximum takeoff gross weights from greater than 75,000 pounds
to 75,000 pounds or less, if the date of application is on or after
January 14, 2011: Within 90 days after the date of application.

(f) Compliance plan implementation. Each affected person must
implement the compliance plan as approved in compliance with
paragraph (d) of this section.

(g) Exceptions. This section does not apply to the following airplane
models:

(1) Bombardier BD-700
(2) Bombardier CL—44
(3) Gulfstream GV

(4) Gulfstream GV-SP

(5) British Aerospace, Aircraft Group, and Societe Nationale In-
dustrielle Aerospatiale Concorde Type 1

(6) British Aerospace (Commercial Aircraft) Ltd., Armstrong
Whitworth Argosy A.W. 650 Series 101

(7) British Aerospace Airbus, Ltd., BAC 1-11
(8) BAE Systems (Operations) Ltd., BAe 146
(9) BAE Systems (Operations) Ltd., Avro 146
(10) Lockheed 300-50A01 (USAF C141A)
(11) Boeing 707

(12) Boeing 720

(13) deHavilland D.H. 106 Comet 4C

(14) Tlyushin Aviation IL-96T

(15) Bristol Aircraft Britannia 305

(16) Avions Marcel Dassault-Breguet Aviation Mercure 100C
(17) Airbus Caravelle

(18) D & R Nevada, LLC, Convair Model 22
(19) D & R Nevada, LLC, Convair Model 23M
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TABLE T — COMPLIANCE DATES FOR AFFECTED AIRPLANES

CoMPLIANCE DATE
(MoONTHS AFTER
January 14, 2011)

AIRPLANE MODEL
(AwL ExisTING' MODELS)

AIRBUS

A300 Series 18
A310 Series, A300-600 Series 48
A318 Series 48
A319 Series 48
A320 Series 48
A321 Series 48
A330-200, -200 Freighter, -300 Series 48
A340-200, -300, -500, -600 Series 48
A380-800 Series 60
BoEING

717 48
727 (All series) 18
737 (Classics): 737-100, -200, -200C, -300, -400, -500 18
737 (NG): 737-600, -700, -700C, -800, -900, 48
-900ER

747 (Classics): 747-100, -100B, -100B SUD, -200B, 18
-200C, -200F, -300, 747SP, 747SR

747-400: 747-400, -400D, -400F 48
757 48
767 48
777-200, -300 48
777-200LR, 777-300ER, 777F 60
BOMBARDIER

CL-600: 2D15 (Regional Jet Series 705), 2D24 60
(Regional Jet Series 900)

EMBRAER

ER] 170 60
ERJ190 60
FokkEer

F.28 Mark 0070, Mark 0100 18
LocKHEED

L-1011 18
188 18
382 (All Series) 18
McDonNNELL DoucLas

DC-8, -8F 18
DC-9 18
MD-80 (DC-9-81, -82, -83, -87, MD-88) 18
MD-90 48
DC-10 18
MD-10 48
MD-11, -11F 48
All other airplane models listed on a Type Certificate 60

as of January 14, 2011

1Type certificated as of January 14, 2011

[Doc. No. FAA-2006-24281, 75 FR 69782, Nov. 15,2010, as amend-
ed at 77 FR 30878, May 24, 2012; Doc. No. FAA-2018-0119, Amdt.
26-7,83 FR 9169, Mar. 5, 2018]

26.23 Extended limit of validity

(a) Applicability. Any person may apply to extend a limit of validity
of the engineering data that supports the structural maintenance
program (hereafter referred to as LOV) approved under 25.571
of this subchapter, 26.21, or this section. Extending an LOV is a
major design change. The applicant must comply with the relevant
provisions of subparts D or E of part 21 of this subchapter and
paragraph (b) of this section.

(b) Extended limit of validity. Each person applying for an extended
LOV must comply with the following requirements:

(1) Establish an extended LOV that corresponds to the period of
time, stated as a number of total accumulated flight cycles
or flight hours or both, during which it is demonstrated that
widespread fatigue damage will not occur in the airplane. This
demonstration must include an evaluation of airplane struc-
tural configurations and be supported by test evidence and
analysis at a minimum and, if available, service experience, or
service experience and teardown inspection results, of high-
time airplanes of similar structural design, accounting for dif-
ferences in operating conditions and procedures. The airplane
structural configurations to be evaluated include —

(i) All model variations and derivatives approved under
the type certificate for which approval for an extension
is sought; and

(i) All structural modifications to and replacements for the
airplane structural configurations specified in paragraph
(b)(1)(i) of this section, mandated by airworthiness
directive, up to the date of approval of the extended
LOV.

(2) Establish a revision or supplement, as applicable, to the Airwor-
thiness Limitations section (ALS) of the Instructions for Con-
tinued Airworthiness required by §25.1529 of this subchapter,
and submit it to the responsible Aircraft Certification Service
office for approval. The revised ALS or supplement to the ALS
must include the applicable extended LOV established under
paragraph (b)(1) of this section.

(3) Develop the maintenance actions determined by the WFD
evaluation performed in paragraph (b)(1) of this section to be
necessary to preclude WFD from occurring before the airplane
reaches the proposed extended LOV. These maintenance ac-
tions must be documented as airworthiness limitation items in
the ALS and submitted to the responsible Aircraft Certification
Service office for approval.

[Docket No. FAA-2006-24281, 75 FR 69782, Nov. 15, 2010, as
amended by Doc. No. FAA-2018-0119, Amdt. 26-7, 83 FR 9169, Mar.
5,2018]

Subpart D — Fuel Tank Flammability

26.31 Definitions
For purposes of this subpart—

(a) Fleet Average Flammability Exposure has the meaning defined in
Appendix N of part 25 of this chapter.

(b) Normally Emptied means a fuel tank other than a Main Fuel Tank.
Main Fuel Tank is defined in 14 CFR 25.981(b).

26.33 Holders of type certificates: Fuel tank flammability

(a) Applicability. This section applies to U.S. type certificated trans-
port category, turbine-powered airplanes, other than those de-
signed solely for all-cargo operations, for which the State of Man-
ufacture issued the original certificate of airworthiness or export
airworthiness approval on or after January 1, 1992, that, as a result
of original type certification or later increase in capacity have:

(1) A maximum type-certificated passenger capacity of 30 or more, or
(2) A maximum payload capacity of 7,500 pounds or more.
(b) Flammability Exposure Analysis.

(1) General. Within 150 days after December 26, 2008, holders of
type certificates must submit for approval to the responsible
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Aircraft Certification Service office a flammability exposure
analysis of all fuel tanks defined in the type design, as well as
all design variations approved under the type certificate that
affect flammability exposure. This analysis must be conduct-
ed in accordance with Appendix N of part 25 of this chapter.

(2) Exception. This paragraph (b) does not apply to—

(i) Fuel tanks for which the type certificate holder has
notified the FAA under paragraph (g) of this section
that it will provide design changes and service
instructions for Flammability Reduction Means or
an Ignition Mitigation Means (IMM) meeting the
requirements of paragraph (c) of this section.

(i1) Fuel tanks substantiated to be conventional unheated
aluminum wing tanks.

(c) Design Changes. For fuel tanks with a Fleet Average Flammabil-
ity Exposure exceeding 7 percent, one of the following design
changes must be made.

(1) Flammability Reduction Means (FRM) . A means must be
provided to reduce the fuel tank flammability.

(i) Fuel tanks that are designed to be Normally Emptied
must meet the flammability exposure criteria of
Appendix M of part 25 of this chapter if any portion
of the tank is located within the fuselage contour.

(i1) For all other fuel tanks, the FRM must meet all of the
requirements of Appendix M of part 25 of this chapter,
except, instead of complying with paragraph M25.1
of this appendix, the Fleet Average Flammability
Exposure may not exceed 7 percent.

(2) Ignition Mitigation Means (IMM). A means must be provid-
ed to mitigate the effects of an ignition of fuel vapors within
the fuel tank such that no damage caused by an ignition will
prevent continued safe flight and landing.

(d) Service Instructions. No later than December 27, 2010, holders
of type certificates required by paragraph (c) of this section to
make design changes must meet the requirements specified in
either paragraph (d)(1) or (d)(2) of this section. The required
service instructions must identify each airplane subject to the
applicability provisions of paragraph (a) of this section.

(1) FRM. The type certificate holder must submit for approval
by the responsible Aircraft Certification Service office de-
sign changes and service instructions for installation of fuel
tank flammability reduction means (FRM) meeting the crite-
ria of paragraph (c) of this section.

(2) IMM. The type certificate holder must submit for approval
by the responsible Aircraft Certification Service office de-
sign changes and service instructions for installation of fuel
tank IMM that comply with 14 CFR 25.981(c) in effect on
December 26, 2008.

(e) Instructions for Continued Airworthiness (ICA). No later
than December 27,2010, holders of type certificates required
by paragraph (c) of this section to make design changes must
submit for approval by the responsible Aircraft Certification
Service office, critical design configuration control limita-
tions (CDCCL), inspections, or other procedures to prevent
increasing the flammability exposure of any tanks equipped
with FRM above that permitted under paragraph (c)(1) of
this section and to prevent degradation of the performance
of any IMM provided under paragraph (c)(2) of this section.
These CDCCL, inspections, and procedures must be included
in the Airworthiness Limitations Section (ALS) of the ICA
required by 14 CFR 25.1529 or paragraph (f) of this section.
Unless shown to be impracticable, visible means to identify
critical features of the design must be placed in areas of the
airplane where foreseeable maintenance actions, repairs, or
alterations may compromise the critical design configuration
limitations. These visible means must also be identified as a
CDCCL.

(f) Airworthiness Limitations. Unless previously accomplished, no
later than December 27, 2010, holders of type certificates af-
fected by this section must establish an ALS of the maintenance
manual or ICA for each airplane configuration evaluated under
paragraph (b)(1) of this section and submit it to the responsible
Aircraft Certification Service office for approval. The ALS must
include a section that contains the CDCCL, inspections, or other
procedures developed under paragraph (e) of this section.

(g) Compliance Plan for Flammability Exposure Analysis. Within
90 days after December 26, 2008, each holder of a type cer-
tificate required to comply with paragraph (b) of this section
must submit to the responsible Aircraft Certification Service
office a compliance plan consisting of the following:

(1) A proposed project schedule for submitting the required analy-
sis, or a determination that compliance with paragraph (b) of
this section is not required because design changes and service
instructions for FRM or IMM will be developed and made
available as required by this section.

(2) A proposed means of compliance with paragraph (b) of this
section, if applicable.

(h) Compliance Plan for Design Changes and Service Instructions.
Within 210 days after December 26, 2008, each holder of a type
certificate required to comply with paragraph (d) of this section
must submit to the responsible Aircraft Certification Service of-
fice a compliance plan consisting of the following:

(1) A proposed project schedule, identifying all major milestones,
for meeting the compliance dates specified in paragraphs (d),
(e) and (f) of this section.

(2) A proposed means of compliance with paragraphs (d), (e) and
(f) of this section.

(3) A proposal for submitting a draft of all compliance items re-
quired by paragraphs (d), (e) and (f) of this section for review
by the responsible Aircraft Certification Service office not less
than 60 days before the compliance times specified in those
paragraphs.

(4) A proposal for how the approved service information and any
necessary modification parts will be made available to affect-
ed persons.

(i) Each affected type certificate holder must implement the compli-
ance plans, or later revisions, as approved under paragraph (g) and
(h) of this section.

[Doc. No. FAA-2005-22997, 73 FR 42499, July 21,2008, as amended
by Amdt. 26-3,74 FR 31619, July 2,2009; Doc. No. FAA-2018-0119,
Amdt. 26-7,83 FR 9169, Mar. 5, 2018]

26.35 Changes to type certificates affecting fuel tank
flammability

(a) Applicability. This section applies to holders and applicants for
approvals of the following design changes to any airplane subject
to 14 CFR 26.33(a):

(1) Any fuel tank designed to be Normally Emptied if the fuel
tank installation was approved pursuant to a supplemental
type certificate or a field approval before December 26, 2008;

(2) Any fuel tank designed to be Normally Emptied if an applica-
tion for a supplemental type certificate or an amendment to a
type certificate was made before December 26, 2008 and if the
approval was not issued before December 26, 2008; and

(3) If an application for a supplemental type certificate or an
amendment to a type certificate is made on or after December
26,2008, any of the following design changes:

(i) Installation of a fuel tank designed to be Normally
Emptied,

(i) Changes to existing fuel tank capacity, or

(iii) Changes that may increase the flammability exposure
of an existing fuel tank for which FRM or IMM is
required by 26.33(c).
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(b) Flammability Exposure Analysis.

(1) General. By the times specified in paragraphs (b)(1)(i) and (b)
(1)(ii) of this section, each person subject to this section must
submit for approval a flammability exposure analysis of the
auxiliary fuel tanks or other affected fuel tanks, as defined in
the type design, to the responsible Aircraft Certification Ser-
vice office. This analysis must be conducted in accordance
with Appendix N of part 25 of this chapter.

(i) Holders of supplemental type certificates and field
approvals: Within 12 months of December 26, 2008,

(i) Applicants for supplemental type certificates and for
amendments to type certificates: Within 12 months
after December 26, 2008, or before the certificate is
issued, whichever occurs later.

(2) Exception. This paragraph does not apply to—

(i) Fuel tanks for which the type certificate holder,
supplemental type certificate holder, or field approval
holder has notified the FAA under paragraph (f) of this
section that it will provide design changes and service
instructions for an IMM meeting the requirements of
25.981(c) in effect December 26, 2008; and

(ii) Fuel tanks substantiated to be conventional unheated
aluminum wing tanks.

(c) Impact Assessment. By the times specified in paragraphs (c)(1)
and (c)(2) of this section, each person subject to paragraph (a)
(1) of this section holding an approval for installation of a Nor-
mally Emptied fuel tank on an airplane model listed in Table 1
of this section, and each person subject to paragraph (a)(3)(iii) of
this section, must submit for approval to the responsible Aircraft
Certification Service office an assessment of the fuel tank system,
as modified by their design change. The assessment must identify
any features of the design change that compromise any critical de-
sign configuration control limitation (CDCCL) applicable to any
airplane on which the design change is eligible for installation.

(1) Holders of supplemental type certificates and field approvals:
Before June 26, 2011.

(2) Applicants for supplemental type certificates and for amend-
ments to type certificates: Before June 26, 2011 or before the
certificate is issued, whichever occurs later.

tion must comply with the requirements of 14 CFR 25.981, in
effect on December 26, 2008.

(3) Applicants subject to paragraph (a)(3)(ii) of this section must
comply with the requirements of 14 CFR 26.33.

(e) Compliance Times for Design Changes and Service Instructions.
The following persons subject to this section must comply with the
requirements of paragraph (d) of this section at the specified times.

(1) Holders of supplemental type certificates and field approvals:
Before December 26, 2012.

(2) Applicants for supplemental type certificates and for amend-
ments to type certificates: Before December 26, 2012, or be-
fore the certificate is issued, whichever occurs later.

(f) Compliance Planning. By the applicable date specified in Table
2 of this section, each person subject to paragraph (a)(1) of this
section must submit for approval by the responsible Aircraft Cer-
tification Service office compliance plans for the flammability
exposure analysis required by paragraph (b) of this section, the
impact assessment required by paragraph (c) of this section, and
the design changes and service instructions required by paragraph
(d) of this section. Each person’s compliance plans must include
the following:

(1) A proposed project schedule for submitting the required analy-
sis or impact assessment.

(2) A proposed means of compliance with paragraph (d) of this
section.

(3) For the requirements of paragraph (d) of this section, a pro-
posal for submitting a draft of all design changes, if any are
required, and Airworthiness Limitations (including CDCCLs)
for review by the responsible Aircraft Certification Service of-
fice not less than 60 days before the compliance time specified
in paragraph (e) of this section.

(4) For the requirements of paragraph (d) of this section, a propos-
al for how the approved service information and any necessary
modification parts will be made available to affected persons.

TABLE 2—COMPLIANCE PLANNING DATES
STC and Field Approval Holders

Flammability expo- Impact Design changes
sure assessment and service
analysis plan plan instructions plan

TABLE 1
Model—Boeing Model—Airbus
747 Series A318, A319, A320, A321 Series
737 Series A300, A310 Series
777 Series A330, A340 Series
767 Series
757 Series

(d) Design Changes and Service Instructions. By the times specified
in paragraph (e) of this section, each person subject to this section
must meet the requirements of paragraphs (d)(1) or (d)(2) of this
section, as applicable.

(1) For holders and applicants subject to paragraph (a)(1) or (a)(3)
(iii) of this section, if the assessment required by paragraph (c)
of this section identifies any features of the design change that
compromise any CDCCL applicable to any airplane on which
the design change is eligible for installation, the holder or ap-
plicant must submit for approval by the responsible Aircraft
Certification Service office design changes and service in-
structions for Flammability Impact Mitigation Means (FIMM)
that would bring the design change into compliance with the
CDCCL. Any fuel tank modified as required by this paragraph
must also be evaluated as required by paragraph (b) of this
section.

(2) Applicants subject to paragraph (a)(2), or (a)(3)(i) of this sec-

March 26, 2009 February 26, 2011 August 26, 2011

(g) Each person subject to this section must implement the compli-
ance plans, or later revisions, as approved under paragraph (f) of
this section.

[Doc. No. FAA-2005-22997,73 FR 42499, July 21,2008, as amended

by Amdt. 26-3,74 FR 31619, July 2, 2009; Doc. No. FAA-2018-0119,

Amdt. 26-7, 83 FR 9170, Mar. 5, 2018]

26.37 Pending type certification projects: Fuel tank
flammability
(a) Applicability. This section applies to any new type certificate for a
transport category airplane, if the application was made before De-
cember 26, 2008, and if the certificate was not issued before Decem-
ber 26, 2008. This section applies only if the airplane would have—

(1) A maximum type-certificated passenger capacity of 30 or
more, or

(2) A maximum payload capacity of 7,500 pounds or more.

(b) If the application was made on or after June 6, 2001, the require-
ments of 14 CFR 25.981 in effect on December 26, 2008, apply.

[Doc. No. FAA-2005-22997, 73 FR 42499, July 21,2008, as amend-
ed by Amdt. 26-3, 74 FR 31619, July 2, 2009]
26.39 Newly produced airplanes: Fuel tank flammability

(a) Applicability: This section applies to Boeing model airplanes
specified in Table 1 of this section, including passenger and cargo
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versions of each model, when application is made for original cer-
tificates of airworthiness or export airworthiness approvals after
December 27, 2010.

TABLE 1
Model—Boeing
747 Series
737 Series
777 Series
767 Series

(b) Any fuel tank meeting all of the criteria stated in paragraphs (b)(1),
(b)(2) and (b)(3) of this section must have flammability reduction
means (FRM) or ignition mitigation means (IMM) that meet the
requirements of 14 CFR 25.981 in effect on December 26, 2008.

(1) The fuel tank is Normally Emptied.

(2) Any portion of the fuel tank is located within the fuselage con-
tour.

(3) The fuel tank exceeds a Fleet Average Flammability Exposure
of 7 percent.

(c)AIl other fuel tanks that exceed an Fleet Average Flammability
Exposure of 7 percent must have an IMM that meets 14 CFR
25.981(d) in effect on December 26, 2008, or an FRM that meets
all of the requirements of Appendix M to this part, except instead
of complying with paragraph M25.1 of that appendix, the Fleet
Average Flammability Exposure may not exceed 7 percent.

[Doc. No. FAA-2005-22997, 73 FR 42499, July 21, 2008, as amend-
ed by Amdt. 26-3, 74 FR 31619, July 2, 2009]

Subpart E — Aging Airplane Safety—Damage
Tolerance Data for Repairs and
Alterations

Source: Doc. No. FAA-2005-21693, 72 FR 70505, Dec. 12, 2007

26.41 Definitions

Affects (or Affected) means structure has been physically repaired,
altered, or modified, or the structural loads acting on the structure
have been increased or redistributed.

Baseline structure means structure that is designed under the original
type certificate or amended type certificate for that airplane model.

Damage Tolerance Evaluation (DTE) means a process that leads
to a determination of maintenance actions necessary to detect or pre-
clude fatigue cracking that could contribute to a catastrophic failure.
As applied to repairs and alterations, a DTE includes the evaluation
both of the repair or alteration and of the fatigue critical structure af-
fected by the repair or alteration.

Damage Tolerance Inspection (DTI) means the inspection devel-
oped as aresult of a DTE. A DTI includes the areas to be inspected, the
inspection method, the inspection procedures, including acceptance
and rejection criteria, the threshold, and any repeat intervals associ-
ated with those inspections. The DTI may specify a time limit when
a repair or alteration needs to be replaced or modified. If the DTE
concludes that DT-based supplemental structural inspections are not
necessary, the DTI contains a statement to that effect.

DT data mean DTE documentation and the DTI.

DTE documentation means data that identify the evaluated fatigue
critical structure, the basic assumptions applied in a DTE, and the re-
sults of a DTE.

Fatigue critical structure means airplane structure that is susceptible
to fatigue cracking that could contribute to a catastrophic failure, as
determined in accordance with 25.571 of this chapter. Fatigue criti-
cal structure includes structure, which, if repaired or altered, could be
susceptible to fatigue cracking and contribute to a catastrophic failure.
Such structure may be part of the baseline structure or part of an al-
teration.

Implementation schedule consists of documentation that establishes
the timing for accomplishing the necessary actions for developing DT
data for repairs and alterations, and for incorporating those data into
an operator’s continuing airworthiness maintenance program. The
documentation must identify times when actions must be taken as
specific numbers of airplane flight hours, flight cycles, or both.

Published repair data mean instructions for accomplishing repairs,
which are published for general use in structural repair manuals and
service bulletins (or equivalent types of documents).

26.43 Holders of and applicants for type certificates—Repairs

(a) Applicability. Except as specified in paragraph (g) of this section,
this section applies to transport category, turbine powered airplane
models with a type certificate issued after January 1, 1958, that as
a result of original type certification or later increase in capacity
have —

(1) A maximum type certificated passenger seating capacity of 30
or more; or

(2) A maximum payload capacity of 7,500 pounds or more.

(b) List of fatigue critical baseline structure. For airplanes specified in
paragraph (a) of this section, the holder of or applicant for a type
certificate must—

(1) Identify fatigue critical baseline structure for all airplane mod-
el variations and derivatives approved under the type certifi-
cate; and

(2) Develop and submit to the responsible Aircraft Certification
Service office for review and approval, a list of the structure
identified under paragraph (b)(1) of this section and, upon ap-
proval, make the list available to persons required to comply
with 26.47 and 121.1109 and 129.109 of this chapter.

(c) Existing and future published repair data. For repair data pub-
lished by a holder of a type certificate that is current as of January
11,2008 and for all later published repair data, the holder of a type
certificate must—

(1) Review the repair data and identify each repair specified in the
data that affects fatigue critical baseline structure identified
under paragraph (b)(1) of this section;

(2) Perform a DTE and develop the DTI for each repair identified
under paragraph (c)(1) of this section, unless previously ac-
complished;

(3) Submit the DT data to the responsible Aircraft Certification
Service office or its properly authorized designees for review
and approval; and

(4) Upon approval, make the DTT available to persons required to
comply with 121.1109 and 129.109 of this chapter.

(d) Future repair data not published. For repair data developed by
a holder of a type certificate that are approved after January 11,
2008 and are not published, the type certificate holder must ac-
complish the following for repairs specified in the repair data that
affect fatigue critical baseline structure:

(1) Perform a DTE and develop the DTT.

(2) Submit the DT data required in paragraph (d)(1) of this section
for review and approval by the responsible Aircraft Certifica-
tion Service office or its properly authorized designees.

(3) Upon approval, make the approved DTI available to persons
required to comply with 121.1109 and 129.109 of this chapter.

(e) Repair Evaluation Guidelines. Except for airplane models whose
type certificate is issued after January 11, 2008, holders of a type
certificate for each airplane model subject to this section must—

(1) Develop repair evaluation guidelines for operators’ use that
include—

(i) A process for conducting surveys of affected airplanes
that will enable identification and documentation of
all existing repairs that affect fatigue critical baseline
structure identified under paragraph (b)(1) of this
section and 26.45(b)(2);
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(i1) A process that will enable operators to obtain the DTI
for repairs identified under paragraph (e)(1)(i) of this
section; and

An implementation schedule for repairs covered by the
repair evaluation guidelines. The implementation schedule
must identify times when actions must be taken as specific
numbers of airplane flight hours, flight cycles, or both.

(2) Submit the repair evaluation guidelines to the responsible Air-
craft Certification Service office for review and approval.

(3) Upon approval, make the guidelines available to persons re-
quired to comply with 121.1109 and 129.109 of this chapter.

(4) If the guidelines direct the operator to obtain assistance from
the holder of a type certificate, make such assistance available
in accordance with the implementation schedule.

(f) Compliance times. Holders of type certificates must submit the fol-
lowing to the responsible Aircraft Certification Service office or its
properly authorized designees for review and approval by the speci-
fied compliance time:

(iii)

(1) The identified list of fatigue critical baseline structure required
by paragraph (b)(2) of this section must be submitted no later
than 180 days after January 11,2008 or before issuance of the
type certificate, whichever occurs later.

(2) For published repair data that are current as of January 11,
2008, the DT data required by paragraph (c)(3) of this section
must be submitted by June 30, 2009.

(3) For repair data published after January 11, 2008, the DT data
required by paragraph (c)(3) of this section must be submitted
before FAA approval of the repair data.

(4) For unpublished repair data developed after January 11, 2008,
the DT data required by paragraph (d)(1) of this section must
be submitted within 12 months of the airplane’s return to ser-
vice or in accordance with a schedule approved by the respon-
sible Aircraft Certification Service office.

(5) The repair evaluation guidelines required by paragraph (e)(1)
of this section must be submitted by December 30, 2009.

(g) Exceptions. The requirements of this section do not apply to the
following transport category airplane models:

(1) Convair CV-240, 340, 440, if modified to include turbine engines.
(2) Vickers Armstrong Viscount, TCDS No. A-814.

(3) Douglas DC-3, if modified to include turbine engines, TCDS
No. A-618.

(4) Bombardier CL-44, TCDS No. 1A20.

(5) Mitsubishi YS—11, TCDS No. A1PC.

(6) British Aerospace BAC 1-11, TCDS No. ASEU.
(7) Concorde, TCDS No. A45EU.

(8) deHavilland D.H. 106 Comet 4C, TCDS No. 7A10.
(9) deHavilland DHC-7, TCDS No. A20EA.

(10) VFW-Vereinigte Flugtechnische Werk VFW-614, TCDS
No. A39EU.

(11) Tllyushin Aviation IL 96T, TCDS No. A54NM.
(12) Bristol Aircraft Britannia 305, TCDS No. 7A2.
(13) Handley Page Herald Type 300, TCDS No. A21N.

(14) Avions Marcel Dassault— Breguet Aviation Mercure 100C,
TCDS No. A40EU.

(15) Airbus Caravelle, TCDS No. 7A6.

(16) Lockheed L-300, TCDS No. A2S0.

(17) Boeing 707-100/-200, TCDS No. 4A21.
(18) Boeing 707-300/-400, TCDS No. 4A26.
(19) Boeing 720, TCDS No. 4A28.

[Doc. No. FAA-2005-21693, 72 FR 70505, Dec. 12,2007, as amend-
ed by Amdt. 26-4,75 FR 11734, Mar. 12,2010; Doc. No. FAA-2018-
0119, Amdt. 26-7, 83 FR 9170, Mar. 5, 2018]

26.45 Holders of type certificates—Alterations and re-
pairs to alterations

(a) Applicability. This section applies to transport category airplanes
subject to 26.43.

(b) Fatigue critical alteration structure. For existing and future alteration
data developed by the holder of a type certificate, the holder must—

(1) Review alteration data and identify all alterations that affect
fatigue critical baseline structure identified under 26.43(b)(1);

(2) For each alteration identified under paragraph (b)(1) of this
section, identify any fatigue critical alteration structure;

(3) Develop and submit to the responsible Aircraft Certification
Service office for review and approval a list of the structure
identified under paragraph (b)(2) of this section; and

(4) Upon approval, make the list required in paragraph (b)(3)
of this section available to persons required to comply with
121.1109 and 129.109 of this chapter.

(c) DT Data. For existing and future alteration data developed by
the holder of a type certificate that affect fatigue critical baseline
structure identified under 26.43(b)(1), unless previously accom-
plished, the holder must—

(1) Perform a DTE and develop the DTI for the alteration and fatigue
critical baseline structure that is affected by the alteration;

(2) Submit the DT data developed in accordance with paragraphs
(c)(1) of this section to the responsible Aircraft Certification
Service office or its properly authorized designees for review
and approval; and

(3) Upon approval, make the DTT available to persons required to
comply with 121.1109 and 129.109 of this chapter.

(d) DT Data for Repairs Made to Alterations. For existing and future
repair data developed by a holder of a type certificate, the type
certificate holder must—

(1) Review the repair data, and identify each repair that affects
any fatigue critical alteration structure identified under para-
graph (b)(2) of this section;

(2) For each repair identified under paragraph (d)(1) of this sec-
tion, unless previously accomplished, perform a DTE and de-
velop DTI;

(3) Submit the DT data developed in accordance with paragraph
(d)(2) of this section to the responsible Aircraft Certification
Service office or its properly authorized designees for review
and approval; and

(4) Upon approval, make the DTI available to persons required to
comply with 121.1109 and 129.109 of this chapter.

(e) Compliance times. Holders of type certificates must submit the
following to the responsible Aircraft Certification Service office
or its properly authorized designees for review and approval by
the specified compliance time:

(1) The list of fatigue critical alteration structure identified under
paragraph (b)(3) of this section must be submitted —

(i) No later than 360 days after January 11, 2008, for
alteration data approved before January 11, 2008.

(i) No later than 360 days after March 12, 2010 or before
initial approval of the alteration data, whichever occurs
later, for alteration data approved on or after January
11,2008.

(2) For alteration data developed and approved before January 11,
2008, the DT data required by paragraph (c)(2) of this section
must be submitted by June 30, 2009.

(3) For alteration data approved on or after January 11, 2008, DT
data required by paragraph (c)(2) of this section must be sub-
mitted before initial approval of the alteration data.

(4) For repair data developed and approved before January 11,
2008, the DT data required by paragraph (d)(2) of this section
must be submitted by June 30, 2009.
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(5) For repair data developed and approved after January 11, 2008,
the DT data required by paragraph (d)(2) of this section must be
submitted within 12 months after initial approval of the repair
data and before making the DT data available to persons re-
quired to comply with 121.1109 and 129.109 of this chapter.

[Doc. No. FAA-2005-21693, 72 FR 70505, Dec. 12,2007, as amended
by Amdt. 26-4,75 FR 11734, Mar. 12,2010; Doc. No. FAA-2018-0119,
Amdt. 26-7,83 FR 9170, Mar. 5, 2018]

26.47 Holders of and applicants for a supplemental type
certificate—Alterations and repairs to alterations

(a) Applicability. This section applies to transport category airplanes
subject to 26.43.

(b) Fatigue critical alteration structure. For existing structural altera-
tion data approved under a supplemental certificate, the holder of
the supplemental certificate must—

(1) Review the alteration data and identify all alterations that affect
fatigue critical baseline structure identified under 26.43(b)(1);

(2) For each alteration identified under paragraph (b)(1) of this
section, identify any fatigue critical alteration structure;

(3) Develop and submit to the responsible Aircraft Certification
Service office for review and approval a list of the structure
identified under paragraph (b)(2) of this section; and

(4) Upon approval, make the list required in paragraph (b)(3)
of this section available to persons required to comply with
121.1109 and 129.109 of this chapter.

(c) DT Data. For existing and future alteration data developed by the
holder of a supplemental type certificate that affect fatigue critical
baseline structure identified under 26.43(b)(1), unless previously
accomplished, the holder of a supplemental type certificate must—

(1) Perform a DTE and develop the DTI for the alteration and fatigue
critical baseline structure that is affected by the alteration;

(2) Submit the DT data developed in accordance with paragraphs
(c)(1) of this section to the responsible Aircraft Certification
Service office or its properly authorized designees for review
and approval; and

(3) Upon approval, make the DTT available to persons required to
comply with 121.1109 and 129.109 of this chapter.

(d) DT Data for Repairs Made to Alterations. For existing and future
repair data developed by the holder of a supplemental holder of a
supplemental type certificate, the holder of a supplemental type
certificate must—

(1) Review the repair data, and identify each repair that affects
any fatigue critical alteration structure identified under para-
graph (b)(2) of this section;

(2) For each repair identified under paragraph (d)(1) of this section,
unless previously accomplished, perform a DTE and develop DTI;

(3) Submit the DT data developed in accordance with paragraph
(d)(2) of this section to the responsible Aircraft Certification
Service office or its properly authorized designees for review
and approval; and

(4) Upon approval, make the DTI available to persons required to
comply with 121.1109 and 129.109 of this chapter.

(e) Compliance times. Holders of supplemental type certificates must
submit the following to the responsible Aircraft Certification Ser-
vice office or its properly authorized designees for review and ap-
proval by the specified compliance time:

(1) The list of fatigue critical alteration structure required by para-
graph (b)(3) of this section must be submitted no later than
360 days after January 11, 2008.

(2) For alteration data developed and approved before January 11,
2008, the DT data required by paragraph (c)(2) of this section
must be submitted by June 30, 2009.

(3) For alteration data developed after January 11, 2008, the DT
data required by paragraph (c)(2) of this section must be sub-
mitted before approval of the alteration data and making it

available to persons required to comply with 121.1109 and
129.109 of this chapter.

(4) For repair data developed and approved before January 11,
2008, the DT data required by paragraph (d)(2) of this section
must be submitted by June 30, 2009.

(5) For repair data developed and approved after January 11, 2008,
the DT data required by paragraph (d)(2) of this section, must
be submitted within 12 months after initial approval of the re-
pair data and before making the DT data available to persons
required to comply with 121.1109 and 129.109 of this chapter.

[Docket No. FAA-2005-21693, 72 FR 70505, Dec. 12, 2007, as
amended by Doc. No. FAA-2018-0119, Amdt. 26-7,83 FR 9170, Mar.
5,2018]

26.49 Compliance plan

(a) Compliance plan. Except for applicants for type certificates and
supplemental type certificates whose applications are submitted
after January 11, 2008, each person identified in 26.43,26.45, and
26.47, must submit a compliance plan consisting of the following:

(1) A project schedule identifying all major milestones for meet-
ing the compliance times specified in 26.43(f), 26.45(e), and
26.47(e), as applicable.

(2) A proposed means of compliance with 26.43, 26.45, and
26.47, as applicable.

(3) A plan for submitting a draft of all compliance items required

by this subpart for review by the FAA Oversight Office not
less than 60 days before the applicable compliance date.

(b) Compliance dates for compliance plans. The following persons must
submit the compliance plan described in paragraph (a) of this section
to the FAA Oversight Office for approval on the following schedule:
(1) For holders of type certificates, no later than 90 days after
January 11, 2008.

(2) For holders of supplemental type certificates no later than 180
days after January 11, 2008.

(3) For applicants for changes to type certificates whose applica-
tion are submitted before January 11, 2008, no later than 180
days after January 11, 2008.

(c) Compliance Plan Implementation. Each affected person must
implement the compliance plan as approved in compliance with
paragraph (a) of this section.

[Docket No. FAA-2005-21693, 72 FR 70505, Dec. 12, 2007, as

amended by Doc. No. FAA-2018-0119, Amdt. 26-7, 83 FR 9170,
Mar. 5, 2018]
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Authority: 49 U.S.C. 106(f), 106(g), 40113, 44701-44702, 44704.

Source: Docket No. 5074,29 FR 15695, Nov. 24, 1964, unless other-
wise noted.

Subpart A — General
27.1 Applicability

(a) This part prescribes airworthiness standards for the issue of type
certificates, and changes to those certificates, for normal category
rotorcraft with maximum weights of 7,000 pounds or less and nine
or less passenger seats.

(b) Each person who applies under Part 21 for such a certificate or
change must show compliance with the applicable requirements
of this part.

(c) Multiengine rotorcraft may be type certified as Category A provided
the requirements referenced in appendix C of this part are met.

[Doc.No.5074,29 FR 15695, Nov. 24, 1964, as amended by Amdt. 27-33,
61 FR 21906, May 10, 1996; Amdt. 27-37, 64 FR 45094, Aug. 18, 1999]

27.2 Special retroactive requirements

(a) For each rotorcraft manufactured after September 16, 1992, each
applicant must show that each occupant’s seat is equipped with a
safety belt and shoulder harness that meets the requirements of
paragraphs (a), (b), and (c) of this section.

(1) Each occupant’s seat must have a combined safety belt and
shoulder harness with a single-point release. Each pilot’s com-
bined safety belt and shoulder harness must allow each pilot,
when seated with safety belt and shoulder harness fastened,
to perform all functions necessary for flight operations. There
must be a means to secure belts and harnesses, when not in
use, to prevent interference with the operation of the rotorcraft
and with rapid egress in an emergency.

(2) Each occupant must be protected from serious head injury by
a safety belt plus a shoulder harness that will prevent the head
from contacting any injurious object.

(3) The safety belt and shoulder harness must meet the static and
dynamic strength requirements, if applicable, specified by the
rotorcraft type certification basis.

(4) For purposes of this section, the date of manufacture is either—

(i) The date the inspection acceptance records, or equi-
valent, reflect that the rotorcraft is complete and meets
the FAA-Approved Type Design Data; or

(i) The date the foreign civil airworthiness authority cer-
tifies that the rotorcraft is complete and issues an original
standard airworthiness certificate, or equivalent, in that
country.

(b) For rotorcraft with a certification basis established prior to Octo-
ber 18, 1999 —
(1) The maximum passenger seat capacity may be increased to eight or
nine provided the applicant shows compliance with all the airwor-
thiness requirements of this part in effect on October 18, 1999.

(2) The maximum weight may be increased to greater than 6,000
pounds provided —

(i) The number of passenger seats is not increased above the
maximum number certificated on October 18, 1999, or

(i) The applicant shows compliance with all of the
airworthiness requirements of this part in effect on
October 18, 1999.

[Doc. No. 26078, 56 FR 41051, Aug. 16, 1991, as amended by Amdt.
27-37,64 FR 45094, Aug. 18, 1999]
Subpart B — Flight

General
27.21 Proof of compliance

Each requirement of this subpart must be met at each appropriate com-
bination of weight and center of gravity within the range of loading
conditions for which certification is requested. This must be shown—
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(a) By tests upon a rotorcraft of the type for which certification is
requested, or by calculations based on, and equal in accuracy to,
the results of testing; and

(b) By systematic investigation of each required combination of

weight and center of gravity if compliance cannot be reasonably
inferred from combinations investigated.

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by
Amdt. 27-21,49 FR 44432, Nov. 6, 1984]

27.25 Weight limits

(a) Maximum weight. The maximum weight (the highest weight at
which compliance with each applicable requirement of this part is
shown) must be established so that it is—

(1) Not more than—

(i) The highest weight selected by the applicant;

(ii)) The design maximum weight (the highest weight at
which compliance with each applicable structural
loading condition of this part is shown);

(iii) The highest weight at which compliance with each
applicable flight requirement of this part is shown; or
(iv) The highest weight in which the provisions of 27.87 or
27.143(c)(1),or combinations thereof, are demonstrated
if the weights and operating conditions (altitude and
temperature) prescribed by those requirements cannot
be met; and
(2) Not less than the sum of —

(i) The empty weight determined under 27.29; and

(i) The weight of usable fuel appropriate to the intended
operation with full payload;

(iii)
(iv)

The weight of full oil capacity; and

For each seat, an occupant weight of 170 pounds or any
lower weight for which certification is requested.

(b) Minimum weight. The minimum weight (the lowest weight at
which compliance with each applicable requirement of this part is
shown) must be established so that it is—

(1) Not more than the sum of —
(i) The empty weight determined under 27.29; and

(i) The weight of the minimum crew necessary to operate the
rotorcraft, assuming for each crewmember a weight no
more than 170 pounds, or any lower weight selected by
the applicant or included in the loading instructions; and

(2) Not less than—
(1) The lowest weight selected by the applicant;

(i) The design minimum weight (the lowest weight at
which compliance with each applicable structural
loading condition of this part is shown); or

The lowest weight at which compliance with each
applicable flight requirement of this part is shown.

(c) Total weight with jettisonable external load. A total weight for the
rotorcraft with a jettisonable external load attached that is greater
than the maximum weight established under paragraph (a) of this
section may be established for any rotorcraft-load combination
if—

(1) The rotorcraft-load combination does not include human ex-
ternal cargo,

(iii)

(2) Structural component approval for external load operations
under either 27.865 or under equivalent operational standards
is obtained,

(3) The portion of the total weight that is greater than the maxi-
mum weight established under paragraph (a) of this section
is made up only of the weight of all or part of the jettisonable
external load.

(4) Structural components of the rotorcraft are shown to comply
with the applicable structural requirements of this part under
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the increased loads and stresses caused by the weight increase
over that established under paragraph (a) of this section, and

(5) Operation of the rotorcraft at a total weight greater than the
maximum certificated weight established under paragraph (a)
of this section is limited by appropriate operating limitations
under 27.865(a) and (d) of this part.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Doc. No. 5074, 29 FR 15695, Nov. 29, 1964, as amended by Amdt.
27-11,41 FR 55468, Dec. 20, 1976; Amdt. 25-42, 43 FR 2324, Jan.
16,1978; Amdt. 27-36, 64 FR 43019, Aug. 6, 1999; Amdt. No. 27-44,
73 FR 10998, Feb. 29, 2008; 73 FR 33876, June 16, 2008]

27.27 Center of gravity limits

The extreme forward and aft centers of gravity and, where critical, the
extreme lateral centers of gravity must be established for each weight
established under 27.25. Such an extreme may not lie beyond —

(a) The extremes selected by the applicant;
(b) The extremes within which the structure is proven; or

(c) The extremes within which compliance with the applicable flight
requirements is shown.

[Amdt. 27-2, 33 FR 962, Jan. 26, 1968]
27.29 Empty weight and corresponding center of gravity

(a) The empty weight and corresponding center of gravity must be de-
termined by weighing the rotorcraft without the crew and payload,
but with—

(1) Fixed ballast;

(2) Unusable fuel; and

(3) Full operating fluids, including —
(1 Oil
(i) Hydraulic fluid; and

(iii) Other fluids required for normal operation of roto-craft
systems, except water intended for injection in the engines.

(b) The condition of the rotorcraft at the time of determining empty
weight must be one that is well defined and can be easily repeated,
particularly with respect to the weights of fuel, oil, coolant, and
installed equipment.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-14,43 FR 2324, Jan. 16, 1978]

27.31 Removable ballast

Removable ballast may be used in showing compliance with the flight
requirements of this subpart.

27.33 Main rotor speed and pitch limits

(a) Main rotor speed limits. A range of main rotor speeds must be
established that—

(1) With power on, provides adequate margin to accommodate the
variations in rotor speed occurring in any appropriate maneu-
ver, and is consistent with the kind of governor or synchro-
nizer used; and

(2) With power off, allows each appropriate autorotative maneu-
ver to be performed throughout the ranges of airspeed and
weight for which certification is requested.

(b) Normal main rotor high pitch limits (power on). For rotocraft, ex-
cept helicopters required to have a main rotor low speed warning
under paragraph (e) of this section. It must be shown, with power
on and without exceeding approved engine maximum limitations,
that main rotor speeds substantially less than the minimum ap-
proved main rotor speed will not occur under any sustained flight
condition. This must be met by —
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(1) Appropriate setting of the main rotor high pitch stop;

(2) Inherent rotorcraft characteristics that make unsafe low main
rotor speeds unlikely; or

(3) Adequate means to warn the pilot of unsafe main rotor speeds.

(c) Normal main rotor low pitch limits (power off). It must be shown,
with power off, that—

(1) The normal main rotor low pitch limit provides sufficient rotor
speed, in any autorotative condition, under the most critical
combinations of weight and airspeed; and

(2) It is possible to prevent overspeeding of the rotor without ex-
ceptional piloting skill.

(d) Emergency high pitch. If the main rotor high pitch stop is set to
meet paragraph (b)(1) of this section, and if that stop cannot be
exceeded inadvertently, additional pitch may be made available
for emergency use.

(e) Main rotor low speed warning for helicopters. For each single
engine helicopter, and each multiengine helicopter that does not
have an approved device that automatically increases power on
the operating engines when one engine fails, there must be a main
rotor low speed warning which meets the following requirements:

(1) The warning must be furnished to the pilot in all flight condi-
tions, including power-on and power-off flight, when the speed
of a main rotor approaches a value that can jeopardize safe flight.

(2) The warning may be furnished either through the inherent
aerodynamic qualities of the helicopter or by a device.

(3) The warning must be clear and distinct under all conditons,
and must be clearly distinguishable from all other warnings. A
visual device that requires the attention of the crew within the
cockpit is not acceptable by itself.

(4) If a warning device is used, the device must automatically de-
activate and reset when the low-speed condition is corrected.
If the device has an audible warning, it must also be equipped
with a means for the pilot to manually silence the audible
warning before the low-speed condition is corrected.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Doc.No.5074,29 FR 15695, Nov. 24, 1964, as amended by Amdt. 27-2,
33 FR 962, Jan. 26, 1968; Amdt. 27—14, 43 FR 2324, Jan. 16, 1978]

Performance

27.45 General

(a) Unless otherwise prescribed, the performance requirements of this
subpart must be met for still air and a standard atmosphere.

(b) The performance must correspond to the engine power available
under the particular ambient atmospheric conditions, the particu-
lar flight condition, and the relative humidity specified in para-
graphs (d) or (e) of this section, as appropriate.

(c) The available power must correspond to engine power, not ex-
ceeding the approved power, less —

(1) Installation losses; and

(2) The power absorbed by the accessories and services appropri-
ate to the particular ambient atmopheric conditions and the
particular flight condition.

(d) For reciprocating engine-powered rotorcraft, the performance, as
affected by engine power, must be based on a relative humidity of
80 percent in a standard atmosphere.

(e) For turbine engine-powered rotorcraft, the performance, as af-
fected by engine power, must be based on a relative humidity of —

(1) 80 percent, at and below standard temperature; and

(2) 34 percent, at and above standard temperature plus 50 degrees
F. Between these two temperatures, the relative humidity must
vary linearly.

(f) For turbine-engine-powered rotorcraft, a means must be provided
to permit the pilot to determine prior to takeoff that each engine
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is capable of developing the power necessary to achieve the ap-
plicable rotorcraft performance prescribed in this subpart.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Amdt. 27-14, 43 FR 2324, Jan. 16, 1978, as amended by Amdt. 27—
21,49 FR 44432, Nov. 6, 1984]

27.49 Performance at minimum operating speed
(a) For helicopters—

(1) The hovering ceiling must be determined over the ranges of
weight, altitude, and temperature for which certification is re-
quested, with—

(i) Takeoff power;
(ii) The landing gear extended; and

(iii) The helicopter in-ground effect at a height consistent
with normal takeoff procedures; and

(2) The hovering ceiling determined under paragraph (a)(1) of
this section must be at least—

(i) For reciprocating engine powered helicopters, 4,000
feet at maximum weight with a standard atmosphere;

(i) For turbine engine powered helicopters, 2,500 feet
pressure altitude at maximum weight at a temperature
of standard plus 22 °C (standard plus 40 °F).

(3) The out-of-ground effect hovering performance must be deter-
mined over the ranges of weight, altitude, and temperature for
which certification is requested, using takeoff power.

(b) For rotorcraft other than helicopters, the steady rate of climb at
the minimum operating speed must be determined over the ranges
of weight, altitude, and temperature for which certification is re-
quested, with—

(1) Takeoff power; and
(2) The landing gear extended.
[Amdt. No. 27-44, 73 FR 10998, Feb. 29, 2008]

27.51 Takeoff

The takeoff, with takeoff power and r.p.m. at the most critical center

of gravity, and with weight from the maximum weight at sea level to

the weight for which takeoff certification is requested for each altitude
covered by this section—

(a) May not require exceptional piloting skill or exceptionally favor-
able conditions throughout the ranges of altitude from standard
sea level conditions to the maximum altitude for which takeoff
and landing certification is requested, and

(b) Must be made in such a manner that a landing can be made safely
at any point along the flight path if an engine fails. This must be
demonstrated up to the maximum altitude for which takeoff and
landing certification is requested or 7,000 feet density altitude,
whichever is less.

[Amdt. No. 27-44, 73 FR 10999, Feb. 29, 2008]

27.65 Climb: all engines operating
(a) For rotorcraft other than helicopters—
(1) The steady rate of climb, at V,,, must be determined —
(i) With maximum continuous power on each engine;
(i) With the landing gear retracted; and

(iii) For the weights, altitudes, and temperatures for which
certification is requested; and

(2) The climb gradient, at the rate of climb determined in accor-
dance with paragraph (a)(1) of this section, must be either—

(i) Atleast 1:10 if the horizontal distance required to take
off and climb over a 50-foot obstacle is determined for
each weight, altitude, and temperature within the range
for which certification is requested; or
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(i) At least 1:6 under standard sea level conditions.
(b) Each helicopter must meet the following requirements:
(1) V| must be determined—
(i) For standard sea level conditions;
(i) At maximum weight; and
(iii)) With maximum continuous power on each engine.
(2) The steady rate of climb must be determined —
(i)  Atthe climb speed selected by the applicant at or below V _;
(i) Within the range from sea level up to the maximum
altitude for which certification is requested;

(iii)

For the weights and temperatures that correspond to the
altitude range set forth in paragraph (b)(2)(ii) of this
section and for which certification is requested; and

(iv) With maximum continuous power on each engine.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Doc. No. 5074,29 FR 15695, Nov. 24,1964, as amended by Amdt. 27-14,
43 FR 2324, Jan. 16, 1978; Amdt. 27-33,61 FR 21907, May 10, 1996]

27.67 Climb: one engine inoperative

For multiengine helicopters, the steady rate of climb (or descent), at V y(or
at the speed for minimum rate of descent), must be determined with—

(a) Maximum weight;
(b) The critical engine inoperative and the remaining engines at either —

(1) Maximum continuous power and, for helicopters for which
certification for the use of 30-minute OEI power is requested,
at 30-minute OEI power; or

(2) Continuous OEI power for helicopters for which certification
for the use of continuous OEI power is requested.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Doc. No 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-23, 53 FR 34210, Sept. 2, 1988]
27.71 Autorotation performance

For single-engine helicopters and multiengine helicopters that do not
meet the Category A engine isolation requirements of Part 29 of this
chapter, the minimum rate of descent airspeed and the best angle-of-
glide airspeed must be determined in autorotation at—

(a) Maximum weight; and
(b) Rotor speed(s) selected by the applicant.
[Amdt. 27-21, 49 FR 44433, Nov. 6, 1984]

27.73 Performance at minimum operating speed
(a) For helicopters—

(1) The hovering ceiling must be determined over the ranges of
weight, altitude, and temperature for which certification is re-
quested, with—

(i) Takeoff power;
(i) The landing gear extended; and

(iii) The helicopter in ground effect at a height consistent
with normal takeoff procedures; and

(2) The hovering ceiling determined under paragraph (a)(1) of
this section must be at least—

(1) For reciprocating engine powered helicopters, 4,000 feet
at maximum weight with a standard atmosphere; or

(i) For turbine engine powered helicopters, 2,500 feet
pressure altitude at maximum weight at a temperature
of standard +40 degrees F.

(b) For rotorcraft other than helicopters, the steady rate of climb at the
minimum operating speed must be determined, over the ranges

Part 27— Airworthiness Standards: Normal Category Rotorcraft

of weight, altitude, and temperature for which certification is re-
quested, with—

(1) Takeoff power; and
(2) The landing gear extended.

27.75 Landing

(a) The rotorcraft must be able to be landed with no excessive verti-
cal acceleration, no tendency to bounce, nose over, ground loop,
porpoise, or water loop, and without exceptional piloting skill or
exceptionally favorable conditions, with—

(1) Approach or autorotation speeds appropriate to the type of ro-
torcraft and selected by the applicant;

(2) The approach and landing made with—

(i) Power off, for single engine rotorcraft and entered from
steady state autorotation; or

(ii)) One-engine inoperative (OEI) for multiengine
rotorcraft, with each operating engine within approved
operating limitations, and entered from an established
OEI approach.

(b) Multiengine rotorcraft must be able to be landed safely after com-
plete power failure under normal operating conditions.

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-14, 43 FR 2324, Jan. 16, 1978; Amdt. No. 27-44, 73 FR 10999,
Feb. 29, 2008]

27.87 Height-speed envelope

(a) If there is any combination of height and forward speed (including
hover) under which a safe landing cannot be made under the ap-
plicable power failure condition in paragraph (b) of this section, a
limiting height-speed envelope must be established (including all
pertinent information) for that condition, throughout the ranges
of —

(1) Altitude, from standard sea level conditions to the maximum
altitude capability of the rotorcraft, or 7000 feet density alti-
tude, whichever is less; and

(2) Weight, from the maximum weight at sea level to the weight
selected by the applicant for each altitude covered by para-
graph (a)(1) of this section. For helicopters, the weight at
altitudes above sea level may not be less than the maximum
weight or the highest weight allowing hovering out-of-ground
effect, whichever is lower.

(b) The applicable power failure conditions are —

(1) For single-engine helicopters, full autorotation;

(2) For multiengine helicopters, OEI (where engine isolation fea-
tures ensure continued operation of the remaining engines), and
the remaining engine(s) within approved limits and at the mini-
mum installed specification power available for the most criti-
cal combination of approved ambient temperature and pressure
altitude resulting in 7000 feet density altitude or the maximum
altitude capability of the helicopter, whichever is less, and

(3) For other rotorcraft, conditions appropriate to the type.

(Secs. 313(a), 601, 603, 604, Federal Aviation Act of 1958 (49 U.S.C.
1354(a), 1421, 1423, 1424), sec. 6(c), Dept. of Transportation Act (49
U.S.C. 1655(c)))

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-14,43 FR 2324, Jan. 16, 1978; Amdt. 27-21, 49 FR 44433, Nov.
6, 1984; Amdt. No. 27-44, 73 FR 10999, Feb. 29, 2008]

Flight Characteristics

27.141 General

The rotorcraft must—

(a) Except as specifically required in the applicable section, meet the
flight characteristics requirements of this subpart—

(1) At the altitudes and temperatures expected in operation;

(2) Under any critical loading condition within the range of weights
and centers of gravity for which certification is requested;
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(3) For power-on operations, under any condition of speed, pow-
er, and rotor r.p.m. for which certification is requested; and

(4) For power-off operations, under any condition of speed and
rotor r.p.m. for which certification is requested that is attain-
able with the controls rigged in accordance with the approved
rigging instructions and tolerances;

(b) Be able to maintain any required flight condition and make a
smooth transition from any flight condition to any other flight
condition without exceptional piloting skill, alertness, or
strength, and without danger of exceeding the limit load factor
under any operating condition probable for the type, includ-
ing—

(1) Sudden failure of one engine, for multiengine rotorcraft meet-
ing Transport Category A engine isolation requirements of
Part 29 of this chapter;

(2) Sudden, complete power failure for other rotorcraft; and

(3) Sudden, complete control system failures specified in 27.695
of this part; and

(c) Have any additional characteristic required for night or instrument
operation, if certification for those kinds of operation is requested.
Requirements for helicopter instrument flight are contained in ap-
pendix B of this part.

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-2,33 FR 962, Jan. 26, 1968; Amdt. 27-11, 41 FR 55468, Dec. 20,
1976; Amdt. 27-19, 48 FR 4389, Jan. 31, 1983; Amdt. 27-21, 49 FR
44433, Nov. 6, 1984]
27.143 Controllability and maneuverability
(a) The rotorcraft must be safely controllable and maneuverable —
(1) During steady flight; and
(2) During any maneuver appropriate to the type, including—
(i) Takeoff;
(i) Climb;
(iii) Level flight;
(iv) Turning flight;
(v) Autorotation;
(vi)
(vii) Recovery to power-on flight from a balked autorotative
approach.
(b) The margin of cyclic control must allow satisfactory roll and pitch
control at V. with—
(1) Critical weight;
(2) Critical center of gravity;
(3) Ceritical rotor r.p.m.; and

(4) Power off (except for helicopters demonstrating compliance
with paragraph (f) of this section) and power on.

(¢) Wind velocities from zero to at least 17 knots, from all azimuths,
must be established in which the rotorcraft can be operated with-
out loss of control on or near the ground in any maneuver appro-
priate to the type (such as crosswind takeoffs, sideward flight, and
rearward flight)—

Landing (power on and power off); and

(1) With altitude, from standard sea level conditions to the maxi-
mum takeoff and landing altitude capability of the rotorcraft or
7000 feet density altitude, whichever is less; with—

(1) Critical Weight;
(ii) Critical center of gravity;
(iii) Ceritical rotor r.p.m.;

(2) For takeoff and landing altitudes above 7000 feet density alti-
tude with—

(i) Weight selected by the applicant;
(i) Ceritical center of gravity; and
(iii) Ceritical rotor r.p.m.
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(d) Wind velocities from zero to at least 17 knots, from all azimuths,
must be established in which the rotorcraft can be operated with-
out loss of control out-of-ground-effect, with—

(1) Weight selected by the applicant;
(2) Critical center of gravity;
(3) Rotor r.p.m. selected by the applicant; and

(4) Altitude, from standard sea level conditions to the maximum
takeoff and landing altitude capability of the rotorcraft.

(e) The rotorcraft, after

(1) failure of one engine in the case of multiengine rotorcraft that
meet Transport Category A engine isolation requirements, or

(2) complete engine failure in the case of other rotorcraft, must be
controllable over the range of speeds and altitudes for which
certification is requested when such power failure occurs with
maximum continuous power and critical weight. No correc-
tive action time delay for any condition following power fail-
ure may be less than—

(1) For the cruise condition, one second, or normal pilot
reaction time (whichever is greater); and

(i) For any other condition, normal pilot reaction time.

(f) For helicopters for which a V| (power-off) is established under
27.1505(c), compliance must be demonstrated with the following
requirements with critical weight, critical center of gravity, and
critical rotor r.p.m.:

(1) The helicopter must be safely slowed to V. (power-off), with-
out exceptional pilot skill, after the last operating engine is
made inoperative at power-on V..

(2) Ataspeed of 1.1 V, (power-off), the margin of cyclic control
must allow satisfactory roll and pitch control with power off.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-2,33 FR 963, Jan. 26, 1968; Amdt. 27-14, 43 FR 2325, Jan. 16,
1978; Amdt. 27-21, 49 FR 44433, Nov. 6, 1984; Amdt. No. 27-44,73
FR 10999, Feb. 29, 2008]

27.151 Flight controls

(a) Longitudinal, lateral, directional, and collective controls may not
exhibit excessive breakout force, friction, or preload.

(b) Control system forces and free play may not inhibit a smooth,
direct rotorcraft response to control system input.

[Amdt. 27-21, 49 FR 44433, Nov. 6, 1984]

27.161 Trim control
The trim control —

(a) Must trim any steady longitudinal, lateral, and collective control
forces to zero in level flight at any appropriate speed; and

(b) May not introduce any undesirable discontinuities in control force
gradients.

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-21,49 FR 44433, Nov. 6, 1984]

27.171 Stability: general

The rotorcraft must be able to be flown, without undue pilot fatigue or
strain, in any normal maneuver for a period of time as long as that ex-
pected in normal operation. At least three landings and takeoffs must
be made during this demonstration.

27.173 Static longitudinal stability

(a) The longitudinal control must be designed so that a rearward
movement of the control is necessary to obtain an airspeed less
than the trim speed, and a forward movement of the control is
necessary to obtain an airspeed more than the trim speed.

(b) Throughout the full range of altitude for which certification is re-
quested, with the throttle and collective pitch held constant during
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the maneuvers specified in 27.175(a) through (d), the slope of the
control position versus airspeed curve must be positive. However,
in limited flight conditions or modes of operation determined by
the Administrator to be acceptable, the slope of the control posi-
tion versus airspeed curve may be neutral or negative if the rotor-
craft possesses flight characteristics that allow the pilot to main-
tain airspeed within +5 knots of the desired trim airspeed without
exceptional piloting skill or alertness.

[Amdt. 27-21, 49 FR 44433, Nov. 6, 1984, as amended by Amdt. No.
27-44,73 FR 10999, Feb. 29, 2008]
27.175 Demonstration of static longitudinal stability

(a) Climb. Static longitudinal stability must be shown in the climb
condition at speeds from V, — 10 kt to V, + 10 kt with—

(1) Critical weight;

(2) Critical center of gravity;

(3) Maximum continuous power;
(4) The landing gear retracted; and
(5) The rotorcraft trimmed at V..

(b) Cruise. Static longitudinal stability must be shown in the cruise
condition at speeds from 0.8 V. - 10 ktt0 0.8 V . + 10 kt or, if V;
is less than 0.8 V., from V , - 10 kt to V, + 10 kt, with—

(1) Critical weight;

(2) Critical center of gravity;

(3) Power for level flight at 0.8 V, or V,, whichever is less;
(4) The landing gear retracted; and

(5) The rotorcraft trimmed at 0.8 V or V,,, whichever is less.

(¢) V- Static longitudinal stability must be shown at speeds from

Vi—20 kt to V , with—
(1) Critical weight;
(2) Critical center of gravity;

(3) Power required for level flight at V , — 10 kt or maximum
continuous power, whichever is less;

(4) The landing gear retracted; and
(5) The rotorcraft trimmed at V- 10 kt.

(d) Autorotation. Static longitudinal stability must be shown in auto-
rotation at—

(1) Airspeeds from the minimum rate of descent airspeed—10 kt to
the minimum rate of descent airspeed + 10 kt, with—

(1) Critical weight;
(i) Critical center of gravity;
(iii) The landing gear extended; and

(iv) The rotorcraft trimmed at the minimum rate of descent
airspeed.

(2) Airspeeds from best angle-of-glide airspeed—10 kt to the best
angle-of-glide airspeed + 10 kt, with—

(i) Critical weight;
(i) Critical center of gravity;
(iii) The landing gear retracted; and

(iv) The rotorcraft trimmed at the best angle-of-glide
airspeed.

(Secs. 313(a), 601, 603, 604, and 605 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, and 1425); and sec. 6(c)
of the Dept. of Transportation Act (49 U.S.C. 1655(c)))

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by
Amdt. 27-2, 33 FR 963, Jan. 26, 1968; Amdt. 27-11, 41 FR
55468, Dec. 20, 1976; Amdt. 27-14, 43 FR 2325, Jan. 16, 1978;
Amdt. 27-21, 49 FR 44433, Nov. 6, 1984; Amdt. 27-34, 62 FR
46173, Aug. 29, 1997; Amdt. No. 27-44, 73 FR 10999, Feb. 29,
2008]
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27.177 Static directional stability

(a) The directional controls must operate in such a manner that the
sense and direction of motion of the rotorcraft following control
displacement are in the direction of the pedal motion with the
throttle and collective controls held constant at the trim conditions
specified in 27.175(a), (b), and (c). Sideslip angles must increase
with steadily increasing directional control deflection for sideslip
angles up to the lesser of —

(1) £25 degrees from trim at a speed of 15 knots less than the
speed for minimum rate of descent varying linearly to +10 de-
grees from trim at V;

(2) The steady state sideslip angles established by 27.351;

(3) A sideslip angle selected by the applicant, which corresponds
to a sideforce of at least 0.1g; or
(4) The sideslip angle attained by maximum directional control
input.
(b) Sufficient cues must accompany the sideslip to alert the pilot when
the aircraft is approaching the sideslip limits.

(c) During the maneuver specified in paragraph (a) of this section, the
sideslip angle versus directional control position curve may have
a negative slope within a small range of angles around trim, pro-
vided the desired heading can be maintained without exceptional
piloting skill or alertness.

[Amdt. No. 27-44,73 FR 11000, Feb. 29, 2008]

Ground and Water Handling Characteristics

27.231 General

The rotorcraft must have satisfactory ground and water handling char-
acteristics, including freedom from uncontrollable tendencies in any
condition expected in operation.

27.235 Taxiing condition

The rotorcraft must be designed to withstand the loads that would oc-
cur when the rotorcraft is taxied over the roughest ground that may
reasonably be expected in normal operation.

27.239 Spray characteristics

If certification for water operation is requested, no spray character-
istics during taxiing, takeoff, or landing may obscure the vision of
the pilot or damage the rotors, propellers, or other parts of the ro-
torcraft.
27.241

The rotorcraft may have no dangerous tendency to oscillate on the
ground with the rotor turning.

Miscellaneous Flight Requirements

27.251 Vibration

Each part of the rotorcraft must be free from excessive vibration under
each appropriate speed and power condition.

Ground resonance

Subpart C — Strength Requirements

General
27.301 Loads

(a) Strength requirements are specified in terms of limit loads (the
maximum loads to be expected in service) and ultimate loads
(limit loads multiplied by prescribed factors of safety). Unless
otherwise provided, prescribed loads are limit loads.

(b) Unless otherwise provided, the specified air, ground, and water loads
must be placed in equilibrium with inertia forces, considering each
item of mass in the rotorcraft. These loads must be distributed to
closely approximate or conservatively represent actual conditions.

(c) If deflections under load would significantly change the distribu-

tion of external or internal loads, this redistribution must be taken
into account.
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27.303 Factor of safety

Unless otherwise provided, a factor of safety of 1.5 must be used. This
factor applies to external and inertia loads unless its application to the
resulting internal stresses is more conservative.

27.305 Strength and deformation

(a) The structure must be able to support limit loads without detri-
mental or permanent deformation. At any load up to limit loads,
the deformation may not interfere with safe operation.

(b) The structure must be able to support ultimate loads without fail-
ure. This must be shown by —

(1) Applying ultimate loads to the structure in a static test for at
least three seconds; or

(2) Dynamic tests simulating actual load application.

27.307 Proof of structure

(a) Compliance with the strength and deformation requirements of
this subpart must be shown for each critical loading condition ac-
counting for the environment to which the structure will be ex-
posed in operation. Structural analysis (static or fatigue) may be
used only if the structure conforms to those structures for which
experience has shown this method to be reliable. In other cases,
substantiating load tests must be made.

(b) Proof of compliance with the strength requirements of this subpart
must include—

(1) Dynamic and endurance tests of rotors, rotor drives, and rotor
controls;

(2) Limit load tests of the control system, including control surfaces;
(3) Operation tests of the control system;

(4) Flight stress measurement tests;

(5) Landing gear drop tests; and

(6) Any additional test required for new or unusual design fea-
tures.

(Secs. 604, 605, 72 Stat. 778,49 U.S.C. 1424, 1425)

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt. 27—
3,33 FR 14105, Sept. 18, 1968; Amdt. 27-26, 55 FR 7999, Mar. 6, 1990]
27.309 Design limitations

The following values and limitations must be established to show
compliance with the structural requirements of this subpart:

(a) The design maximum weight.
(b) The main rotor r.p.m. ranges power on and power off.

(¢) The maximum forward speeds for each main rotor r.p.m. within
the ranges determined under paragraph (b) of this section.

(d) The maximum rearward and sideward flight speeds.

(e) The center of gravity limits corresponding to the limitations deter-
mined under paragraphs (b), (c), and (d) of this section.

(f) The rotational speed ratios between each powerplant and each
connected rotating component.

(g) The positive and negative limit maneuvering load factors.

Flight Loads
27.321 General

(a) The flight load factor must be assumed to act normal to the longitudi-
nal axis of the rotorcraft, and to be equal in magnitude and opposite
in direction to the rotorcraft inertia load factor at the center of gravity.

(b) Compliance with the flight load requirements of this subpart must
be shown—
(1) At each weight from the design minimum weight to the design
maximum weight; and

(2) With any practical distribution of disposable load within the
operating limitations in the Rotorcraft Flight Manual.

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-11,41 FR 55468, Dec. 20, 1976]
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27.337 Limit maneuvering load factor
The rotorcraft must be designed for—

(a) A limit maneuvering load factor ranging from a positive limit of
3.5 to a negative limit of —1.0; or

(b) Any positive limit maneuvering load factor not less than 2.0 and
any negative limit maneuvering load factor of not less than —0.5
for which—

(1) The probability of being exceeded is shown by analysis and
flight tests to be extremely remote; and

(2) The selected values are appropriate to each weight condition
between the design maximum and design minimum weights.

[Amdt. 27-26, 55 FR 7999, Mar. 6, 1990]

27.339 Resultant limit maneuvering loads

The loads resulting from the application of limit maneuvering load
factors are assumed to act at the center of each rotor hub and at each
auxiliary lifting surface, and to act in directions, and with distribu-
tions of load among the rotors and auxiliary lifting surfaces, so as to
represent each critical maneuvering condition, including power-on
and power-off flight with the maximum design rotor tip speed ratio.
The rotor tip speed ratio is the ratio of the rotorcraft flight velocity
component in the plane of the rotor disc to the rotational tip speed of
the rotor blades, and is expressed as follows:

W= V cos a
QR

where —

V = The airspeed along flight path (f.p.s.);

a = The angle between the projection, in the plane of symmetry,
of the axis of no feathering and a line perpendicular to the
flight path (radians, positive when axis is pointing aft);

Q (omega) = The angular velocity of rotor (radians per second);
and

R = The rotor radius (ft).

[Doc. No. 5074,29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-11,41 FR 55469, Dec. 20, 1976]

27.341 Gust loads

The rotorcraft must be designed to withstand, at each critical air-
speed including hovering, the loads resulting from a vertical gust of
30 feet per second.

27.351 Yawing conditions

(a) Each rotorcraft must be designed for the loads resulting from
the maneuvers specified in paragraphs (b) and (c) of this section
with—

(1) Unbalanced aerodynamic moments about the center of grav-
ity which the aircraft reacts to in a rational or conservative
manner considering the principal masses furnishing the re-
acting inertia forces; and

(2) Maximum main rotor speed.

(b) To produce the load required in paragraph (a) of this section, in
unaccelerated flight with zero yaw, at forward speeds from zero
upt0 0.6 V. —

(1) Displace the cockpit directional control suddenly to the max-
imum deflection limited by the control stops or by the maxi-
mum pilot force specified in 27.397(a);

(2) Attain a resulting sideslip angle or 90°, whichever is less;
and
(3) Return the directional control suddenly to neutral.

(c) To produce the load required in paragraph (a) of this section, in
unaccelerated flight with zero yaw, at forward speeds from 0.6
Ve up to Vi or V,, whichever is less—
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(1) Displace the cockpit directional control suddenly to the maxi-
mum deflection limited by the control stops or by the maxi-
mum pilot force specified in 27.397(a);

(2) Attain a resulting sideslip angle or 15°, whichever is less, at
the lesser speed of V or V,;

(3) Vary the sideslip angles of paragraphs (b)(2) and (c)(2) of this
section directly with speed; and

(4) Return the directional control suddenly to neutral.

[Amdt. 27-26, 55 FR 7999, Mar. 6, 1990, as amended by Amdt. 27—
34,62 FR 46173, Aug. 29, 1997]

27.361 Engine torque

(a) For turbine engines, the limit torque may not be less than the high-
est of —

(1) The mean torque for maximum continuous power multiplied
by 1.25;

(2) The torque required by 27.923;
(3) The torque required by 27.927; or

(4) The torque imposed by sudden engine stoppage due to mal-
function or structural failure (such as compressor jamming).

(b) For reciprocating engines, the limit torque may not be less than
the mean torque for maximum continuous power multiplied by —

(1) 1.33, for engines with five or more cylinders; and

(2) Two, three, and four, for engines with four, three, and two cyl-
inders, respectively.

[Amdt. 27-23, 53 FR 34210, Sept. 2, 1988]

Control Surface and System Loads
27.391 General

Each auxiliary rotor, each fixed or movable stabilizing or control sur-
face, and each system operating any flight control must meet the re-
quirements of 27.395,27.397,27.399,27.411, and 27 .427.

[Amdt. 27-26, 55 FR 7999, Mar. 6, 1990, as amended by Amdt. 27—
34,62 FR 46173, Aug. 29, 1997]

27.395 Control system

(a) The part of each control system from the pilot’s controls to the
control stops must be designed to withstand pilot forces of not less
than—

(1) The forces specified in 27.397; or

(2) If the system prevents the pilot from applying the limit pilot
forces to the system, the maximum forces that the system al-
lows the pilot to apply, but not less than 0.60 times the forces
specified in 27.397.

(b) Each primary control system, including its supporting structure,
must be designed as follows:

(1) The system must withstand loads resulting from the limit pilot
forces prescribed in 27.397.

(2) Notwithstanding paragraph (b)(3) of this section, when power-
operated actuator controls or power boost controls are used,
the system must also withstand the loads resulting from the
force output of each normally energized power device, includ-
ing any single power boost or actuator system failure.

(3) If the system design or the normal operating loads are such
that a part of the system cannot react to the limit pilot forces
prescribed in 27.397, that part of the system must be designed
to withstand the maximum loads that can be obtained in nor-
mal operation. The minimum design loads must, in any case,
provide a rugged system for service use, including consider-
ation of fatigue, jamming, ground gusts, control inertia, and
friction loads. In the absence of rational analysis, the design
loads resulting from 0.60 of the specified limit pilot forces are
acceptable minimum design loads.

(4) If operational loads may be exceeded through jamming, ground
gusts, control inertia, or friction, the system must withstand the
limit pilot forces specified in 27.397, without yielding.
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[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-26,55 FR 7999, Mar. 6, 1990]

27.397 Limit pilot forces and torques

(a) Except as provided in paragraph (b) of this section, the limit pilot
forces are as follows:

(1) For foot controls, 130 pounds.

(2) For stick controls, 100 pounds fore and aft, and 67 pounds
laterally.

(b) For flap, tab, stabilizer, rotor brake, and landing gear operating
controls, the follows apply (R=radius in inches):

(1) Crank, wheel, and lever controls, [1+R]/3 x 50 pounds, but not
less than 50 pounds nor more than 100 pounds for hand operated
controls or 130 pounds for foot operated controls, applied at any
angle within 20 degrees of the plane of motion of the control.

(2) Twist controls, 80R inch-pounds.

[Amdt. 27-11, 41 FR 55469, Dec. 20, 1976, as amended by Amdt.
27-40, 66 FR 23538, May 9, 2001]

27.399 Dual control system

Each dual primary flight control system must be designed to withstand
the loads that result when pilot forces of 0.75 times those obtained
under 27.395 are applied—

(a) In opposition; and
(b) In the same direction.

27.411 Ground clearance: tail rotor guard

(a) It must be impossible for the tail rotor to contact the landing sur-
face during a normal landing.

(b) If atail rotor guard is required to show compliance with paragraph
(a) of this section—

(1) Suitable design loads must be established for the guard; and

(2) The guard and its supporting structure must be designed to
withstand those loads.

27.427 Unsymmetrical loads

(a) Horizontal tail surfaces and their supporting structure must be
designed for unsymmetrical loads arising from yawing and rotor
wake effects in combination with the prescribed flight conditions.

(b) To meet the design criteria of paragraph (a) of this section, in the
absence of more rational data, both of the following must be met:

(1) One hundred percent of the maximum loading from the sym-
metrical flight conditions acts on the surface on one side of the
plane of symmetry, and no loading acts on the other side.

(2) Fifty percent of the maximum loading from the symmetrical
flight conditions acts on the surface on each side of the plane
of symmetry but in opposite directions.

(c) For empennage arrangements where the horizontal tail surfaces
are supported by the vertical tail surfaces, the vertical tail surfaces
and supporting structure must be designed for the combined verti-
cal and horizontal surface loads resulting from each prescribed
flight condition, considered separately. The flight conditions must
be selected so the maximum design loads are obtained on each
surface. In the absence of more rational data, the unsymmetrical
horizontal tail surface loading distributions described in this sec-
tion must be assumed.

[Admt. 27-26, 55 FR 7999, Mar. 6, 1990, as amended by Amdt. 27—
27,55 FR 38966, Sept. 21, 1990]

Ground Loads

27.471 General

(a) Loads and equilibrium. For limit ground loads—

(1) The limit ground loads obtained in the landing conditions in
this part must be considered to be external loads that would
occur in the rotorcraft structure if it were acting as a rigid
body; and
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(2) In each specified landing condition, the external loads must be
placed in equilibrium with linear and angular inertia loads in a
rational or conservative manner.

(b) Critical centers of gravity. The critical centers of gravity within the

range for which certification is requested must be selected so that the
maximum design loads are obtained in each landing gear element.

27.473 Ground loading conditions and assumptions

(a) For specified landing conditions, a design maximum weight must
be used that is not less than the maximum weight. A rotor lift may
be assumed to act through the center of gravity throughout the
landing impact. This lift may not exceed two-thirds of the design
maximum weight.

(b) Unless otherwise prescribed, for each specified landing condition,
the rotorcraft must be designed for a limit load factor of not less
than the limit inertia load factor substantiated under 27.725.

[Amdt. 27-2, 33 FR 963, Jan. 26, 1968]

27.475 Tires and shock absorbers

Unless otherwise prescribed, for each specified landing condition, the
tires must be assumed to be in their static position and the shock ab-
sorbers to be in their most critical position.

27.477 Landing gear arrangement

Sections 27.235, 27.479 through 27.485, and 27.493 apply to land-
ing gear with two wheels aft, and one or more wheels forward, of the
center of gravity.

27.479 Level landing conditions

(a) Attitudes. Under each of the loading conditions prescribed in
paragraph (b) of this section, the rotorcraft is assumed to be in
each of the following level landing attitudes:

(1) An attitude in which all wheels contact the ground simultane-
ously.

(2) An attitude in which the aft wheels contact the ground with the
forward wheels just clear of the ground.

(b) Loading conditions. The rotorcraft must be designed for the fol-

lowing landing loading conditions:

(1) Vertical loads applied under 27.471.

(2) The loads resulting from a combination of the loads applied un-

der paragraph (b)(1) of this section with drag loads at each wheel
of not less than 25 percent of the vertical load at that wheel.

(3) If there are two wheels forward, a distribution of the loads ap-
plied to those wheels under paragraphs (b)(1) and (2) of this
section in a ratio of 40:60.

(c) Pitching moments. Pitching moments are assumed to be resisted
by—

(1) In the case of the attitude in paragraph (a)(1) of this section,
the forward landing gear; and

(2) In the case of the attitude in paragraph (a)(2) of this section,
the angular inertia forces.

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964; 29 FR 17885, Dec. 17,
1964]
27.481 Tail-down landing conditions

(a) The rotorcraft is assumed to be in the maximum nose-up attitude
allowing ground clearance by each part of the rotorcraft.

(b) In this attitude, ground loads are assumed to act perpendicular to
the ground.
27.483 One-wheel landing conditions

For the one-wheel landing condition, the rotorcraft is assumed to be
in the level attitude and to contact the ground on one aft wheel. In this
attitude —

(a) The vertical load must be the same as that obtained on that side
under 27.479(b)(1); and

(b) The unbalanced external loads must be reacted by rotorcraft inertia.
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27.485 Lateral drift landing conditions
(a) The rotorcraft is assumed to be in the level landing attitude, with—
(1) Side loads combined with one-half of the maximum ground
reactions obtained in the level landing conditions of 27.479 (b)
(1); and
(2) The loads obtained under paragraph (a)(1) of this section ap-
plied—
(i) At the ground contact point; or
(ii) For full-swiveling gear, at the center of the axle.
(b) The rotorcraft must be designed to withstand, at ground contact—

(1) When only the aft wheels contact the ground, side loads of 0.8
times the vertical reaction acting inward on one side, and 0.6
times the vertical reaction acting outward on the other side, all
combined with the vertical loads specified in paragraph (a) of
this section; and

(2) When all wheels contact the ground simultaneously —

(1) For the aft wheels, the side loads specified in paragraph
(b)(1) of this section; and

(i1)) For the forward wheels, a side load of 0.8 times the
vertical reaction combined with the vertical load
specified in paragraph (a) of this section.

27.493 Braked roll conditions
Under braked roll conditions with the shock absorbers in their static
positions —
(a) The limit vertical load must be based on a load factor of at least—
(1) 1.33, for the attitude specified in 27.479(a)(1); and
(2) 1.0 for the attitude specified in 27.479(a)(2); and

(b) The structure must be designed to withstand at the ground contact
point of each wheel with brakes, a drag load at least the lesser of —

(1) The vertical load multiplied by a coefficient of friction of 0.8; and
(2) The maximum value based on limiting brake torque.

27.497 Ground loading conditions: landing gear with tail
wheels

(a) General. Rotorcraft with landing gear with two wheels forward,
and one wheel aft, of the center of gravity must be designed for
loading conditions as prescribed in this section.

(b) Level landing attitude with only the forward wheels contacting the
ground. In this attitude —

(1) The vertical loads must be applied under 27.471 through
27475,

(2) The vertical load at each axle must be combined with a drag
load at that axle of not less than 25 percent of that vertical
load; and

(3) Unbalanced pitching moments are assumed to be resisted by
angular inertia forces.

(c) Level landing attitude with all wheels contacting the ground simul-
taneously. In this attitude, the rotorcraft must be designed for land-
ing loading conditions as prescribed in paragraph (b) of this section.

(d) Maximum nose-up attitude with only the rear wheel contacting
the ground. The attitude for this condition must be the maximum
nose-up attitude expected in normal operation, including autorota-
tive landings. In this attitude —

(1) The appropriate ground loads specified in paragraphs (b)(1) and
(2) of this section must be determined and applied, using a ra-
tional method to account for the moment arm between the rear
wheel ground reaction and the rotorcraft center of gravity; or

(2) The probability of landing with initial contact on the rear
wheel must be shown to be extremely remote.

(e) Level landing attitude with only one forward wheel contacting the
ground. In this attitude, the rotorcraft must be designed for ground
loads as specified in paragraphs (b)(1) and (3) of this section.
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(f) Side loads in the level landing attitude. In the attitudes specified in
paragraphs (b) and (c) of this section, the following apply:

(1) The side loads must be combined at each wheel with one-half
of the maximum vertical ground reactions obtained for that
wheel under paragraphs (b) and (c) of this section. In this con-
dition, the side loads must be —

(i) For the forward wheels, 0.8 times the vertical reaction
(on one side) acting inward, and 0.6 times the vertical
reaction (on the other side) acting outward; and

(i1) For the rear wheel, 0.8 times the vertical reaction.

(2) The loads specified in paragraph (f)(1) of this section must be
applied—

(i) At the ground contact point with the wheel in the
trailing position (for non-full swiveling landing gear
or for full swiveling landing gear with a lock, steering
device, or shimmy damper to keep the wheel in the
trailing position); or

(i) Atthe center of the axle (for full swiveling landing gear
without a lock, steering device, or shimmy damper).

(g) Braked roll conditions in the level landing attitude. In the attitudes
specified in paragraphs (b) and (c) of this section, and with the
shock absorbers in their static positions, the rotorcraft must be
designed for braked roll loads as follows:

(1) The limit vertical load must be based on a limit vertical load
factor of not less than—

(1) 1.0, for the attitude specified in paragraph (b) of this
section; and

(i) 1.33, for the attitude specified in paragraph (c) of this
section.

(2) For each wheel with brakes, a drag load must be applied, at the
ground contact point, of not less than the lesser of —

(i) 0.8 times the vertical load; and
(i) The maximum based on limiting brake torque.

(h) Rear wheel turning loads in the static ground attitude. In the static
ground attitude, and with the shock absorbers and tires in their
static positions, the rotorcraft must be designed for rear wheel
turning loads as follows:

(1) A vertical ground reaction equal to the static load on the rear
wheel must be combined with an equal sideload.

(2) The load specified in paragraph (h)(1) of this section must be
applied to the rear landing gear—

(i) Through the axle, if there is a swivel (the rear wheel
being assumed to be swiveled 90 degrees to the
longitudinal axis of the rotorcraft); or

(i) At the ground contact point, if there is a lock, steering
device or shimmy damper (the rear wheel being
assumed to be in the trailing position).

(i) Taxiing condition. The rotorcraft and its landing gear must be de-
signed for loads that would occur when the rotorcraft is taxied
over the roughest ground that may reasonably be expected in nor-
mal operation.

27.501 Ground loading conditions: landing gear with skids

(a) General. Rotorcraft with landing gear with skids must be designed
for the loading conditions specified in this section. In showing
compliance with this section, the following apply:

(1) The design maximum weight, center of gravity, and load fac-
tor must be determined under 27.471 through 27.475.

(2) Structural yielding of elastic spring members under limit loads
is acceptable.

(3) Design ultimate loads for elastic spring members need not ex-
ceed those obtained in a drop test of the gear with—

(i) Adrop height of 1.5 times that specified in 27.725; and

(ii)) An assumed rotor lift of not more than 1.5 times that
used in the limit drop tests prescribed in 27.725.
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(4) Compliance with paragraphs (b) through (e) of this section
must be shown with—

(i) The gear in its most critically deflected position for the
landing condition being considered; and

(ii)) The ground reactions rationally distributed along the
bottom of the skid tube.

(b) Vertical reactions in the level landing attitude. In the level attitude,
and with the rotorcraft contacting the ground along the bottom of
both skids, the vertical reactions must be applied as prescribed in
paragraph (a) of this section.

(c) Drag reactions in the level landing attitude. In the level attitude,
and with the rotorcraft contacting the ground along the bottom of
both skids, the following apply:

(1) The vertical reactions must be combined with horizontal drag re-
actions of 50 percent of the vertical reaction applied at the ground.

(2) The resultant ground loads must equal the vertical load speci-
fied in paragraph (b) of this section.

(d) Sideloads in the level landing attitude. In the level attitude,and
with the rotorcraft contacting the ground along the bottom of both
skids, the following apply:

(1) The vertical ground reaction must be —

(i) Equal to the vertical loads obtained in the condition
specified in paragraph (b) of this section; and

(i) Divided equally among the skids.

(2) The vertical ground reactions must be combined with a hori-
zontal sideload of 25 percent of their value.

(3) The total sideload must be applied equally between the skids
and along the length of the skids.

(4) The unbalanced moments are assumed to be resisted by angu-
lar inertia.

(5) The skid gear must be investigated for—
(1) Inward acting sideloads; and
(i) Outward acting sideloads.

(e) One-skid landing loads in the level attitude. In the level attitude,
and with the rotorcraft contacting the ground along the bottom of
one skid only, the following apply:

(1) The vertical load on the ground contact side must be the same
as that obtained on that side in the condition specified in para-
graph (b) of this section.

(2) The unbalanced moments are assumed to be resisted by angu-
lar inertia.
(f) Special conditions. In addition to the conditions specified in para-
graphs (b) and (c) of this section, the rotorcraft must be designed
for the following ground reactions:

(1) A ground reaction load acting up and aft at an angle of 45 de-
grees to the longitudinal axis of the rotorcraft. This load must
be—

(i) Equal to 1.33 times the maximum weight;
(i) Distributed symmetrically among the skids;

(iii) Concentrated at the forward end of the straight part of
the skid tube; and

Applied only to the forward end of the skid tube and its
attachment to the rotorcraft.

@iv)

(2) With the rotorcraft in the level landing attitude, a vertical ground
reaction load equal to one-half of the vertical load determined
under paragraph (b) of this section. This load must be—

(i) Applied only to the skid tube and its attachment to the
rotorcraft; and

(i) Distributed equally over 33.3 percent of the length
between the skid tube attachments and centrally located
midway between the skid tube attachments.

[Doc. No. 5074,29 FR 15695, Nov. 24, 1964, as amended by Amdt. 27—
2,33 FR 963, Jan. 26, 1968; Amdt. 27-26, 55 FR 8000, Mar. 6, 1990]
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27.505 Ski landing conditions

If certification for ski operation is requested, the rotorcraft, with
skis, must be designed to withstand the following loading conditions
(where P is the maximum static weight on each ski with the rotorcraft
at design maximum weight, and n is the limit load factor determined
under 27.473(b).

(a) Up-load conditions in which—
(1) A vertical load of Pn and a horizontal load of Pn/ 4 are simul-
taneously applied at the pedestal bearings; and
(2) A vertical load of 1.33 P is applied at the pedestal bearings.
(b) A side-load condition in which a side load of 0.35 Pn is applied

at the pedestal bearings in a horizontal plane perpendicular to the
centerline of the rotorcraft.

(c) A torque-load condition in which a torque load of 1.33 P (in foot

pounds) is applied to the ski about the vertical axis through the
centerline of the pedestal bearings.

Water Loads

27.521 Float landing conditions

If certification for float operation is requested, the rotorcraft, with
floats, must be designed to withstand the following loading conditions
(where the limit load factor is determined under 27.473(b) or assumed
to be equal to that determined for wheel landing gear):

(a) Up-load conditions in which—

(1) Aload is applied so that, with the rotorcraft in the static level
attitude, the resultant water reaction passes vertically through
the center of gravity; and

(2) The vertical load prescribed in paragraph (a)(1) of this section
is applied simultaneously with an aft component of 0.25 times
the vertical component.

(b) A side-load condition in which—

(1) A vertical load of 0.75 times the total vertical load specified in
paragraph (a)(1) of this section is divided equally among the
floats; and

(2) For each float, the load share determined under paragraph (b)
(1) of this section, combined with a total side load of 0.25
times the total vertical load specified in paragraph (b)(1) of
this section, is applied to that float only.

Main Component Requirements

27.547 Main rotor structure

(a) Each main rotor assembly (including rotor hubs and blades) must
be designed as prescribed in this section.

(b) [Reserved]

(c) The main rotor structure must be designed to withstand the fol-
lowing loads prescribed in 27.337 through 27.341:
(1) Critical flight loads.
(2) Limit loads occurring under normal conditions of autorota-

tion. For this condition, the rotor r.p.m. must be selected to
include the effects of altitude.

(d) The main rotor structure must be designed to withstand loads
simulating—

(1) For the rotor blades, hubs, and flapping hinges, the impact
force of each blade against its stop during ground operation;
and

(2) Any other critical condition expected in normal operation.

(e) The main rotor structure must be designed to withstand the limit
torque at any rotational speed, including zero. In addition:

(1) The limit torque need not be greater than the torque defined by
a torque limiting device (where provided), and may not be less
than the greater of —

(i) The maximum torque likely to be transmitted to the
rotor structure in either direction; and

(i) The limit engine torque specified in 27.361.
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(2) The limit torque must be distributed to the rotor blades in a
rational manner.

(Secs. 604, 605, 72 Stat. 778,49 U.S.C. 1424, 1425)

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-3,33 FR 14105, Sept. 18, 1968]

27.549 Fuselage, landing gear, and rotor pylon structures

(a) Each fuselage, landing gear, and rotor pylon structure must be de-
signed as prescribed in this section. Resultant rotor forces may be
represented as a single force applied at the rotor hub attachment
point.

(b) Each structure must be designed to withstand —

(1) The critical loads prescribed in 27.337 through 27.341;

(2) The applicable ground loads prescribed in 27.235,27.471 through
27.485,27493,27497,27.501,27.505, and 27.521; and

(3) The loads prescribed in 27.547 (d)(2) and (e).

(c) Auxiliary rotor thrust, and the balancing air and inertia loads oc-
curring under accelerated flight conditions, must be considered.

(d) Each engine mount and adjacent fuselage structure must be de-
signed to withstand the loads occurring under accelerated flight
and landing conditions, including engine torque.

(Secs. 604, 605, 72 Stat. 778,49 U.S.C. 1424, 1425)

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-3,33 FR 14105, Sept. 18, 1968]

Emergency Landing Conditions

27.561

(a) The rotorcraft, although it may be damaged in emergency landing
conditions on land or water, must be designed as prescribed in this
section to protect the occupants under those conditions.

(b) The structure must be designed to give each occupant every reason-
able chance of escaping serious injury in a crash landing when—

(1) Proper use is made of seats, belts, and other safety design pro-
visions;

General

(2) The wheels are retracted (where applicable); and

(3) Each occupant and each item of mass inside the cabin that
could injure an occupant is restrained when subjected to the
following ultimate inertial load factors relative to the sur-
rounding structure:

(i) Upward—4g.
(ii)) Forward—16g.
(iii)
(iv)

Sideward —8g.

Downward—20g, after intended displacement of the

seat device.

(v) Rearward—1.5g.

(c) The supporting structure must be designed to restrain, under any
ultimate inertial load up to those specified in this paragraph, any
item of mass above and/or behind the crew and passenger com-
partment that could injure an occupant if it came loose in an emer-
gency landing. Items of mass to be considered include, but are not
limited to, rotors, transmissions, and engines. The items of mass
must be restrained for the following ultimate inertial load factors:
(1) Upward—1.5g.

(2) Forward—12g.
(3) Sideward—6g.
(4) Downward —12g.
(5) Rearward—1.5¢g

(d) Any fuselage structure in the area of internal fuel tanks below the
passenger floor level must be designed to resist the following ul-

timate inertial factors and loads and to protect the fuel tanks from
rupture when those loads are applied to that area:

(i) Upward—1.5g.
(i) Forward—4.0g.
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(iii) Sideward—2.0g.
(iv) Downward—4.0g.

[Doc. No. 5074, 29 FR 15695, Nov. 24, 1964, as amended by Amdt.
27-25,54 FR 47318, Nov. 13, 1989; Amdt. 27-30, 59 FR 50386, Oct.
3,1994; Amdt. 27-32, 61 FR 10438, Mar. 13, 1996]

27.562 Emergency landing dynamic conditions

(a) The rotorcraft, although it may be damaged in an emergency crash
landing, must be designed to reasonably protect each occupant
when —

(1) The occupant properly uses the seats, safety belts, and shoul-
der harnesses provided in the design; and

(2) The occupant is exposed to the loads resulting from the condi-
tions prescribed in this section.

(b) Each seat type design or other seating device approved for crew or
passenger occupancy during takeoff and landing must successful-
